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THE DECLINE AND FALL 

of the Code, the Pandects, and the Insti¬ 
tutes '; the public reason of the Romans has 
been silently or studiously transfused into the do¬ 
mestic institutions of Europe", and the laws of 
Justinian still command the respect or obedience 
of independent nations. AVise or fortunate is the 
prince.who connects his own reputation with the 
honour and interest of a perpetual order of men. 
The defence of their founder is the first cause, 
which in every age has exercised the zeal and in¬ 
dustry of the civilians. They piously commemo¬ 
rate his virtues; dissemble or deny his failings ; and 
fiercely chastise the guilt or folly of the rebels, who 
presume to sully the majesty of the purple. The 
idolatry of love has provoked, as it usually happens, 
the rancour of opposition; the character of Jus¬ 
tinian has been exposed to the blind vehemence 
of flattery and invective, and the injustice of a 
sect (the Anti-Tribonians) has refused all praise 
and merit to the prince, his ministers, and his 

1 Tlie civilians of the darker ages have established an absurd and 
incomprehensible mode of quotation, which is supported by au¬ 
thority and custom. In their reference#to the Code, the Pandects, 
and the Institutes, they mention the number, not of the hook, but 
only of the law; and content themselves with recuing the first 
words of the title to which it belongs; and of these titles there are 
more than a thousand. Ludewig (Vit. Justiniani, p. CfiS.) wishes 
to shake off this pedantic yoke; and I have dared to adopt the 
simple and rational method of numbering the book, the title, and 
the law. 

® Germany, Bohemia, Hungary, Poland, and Scotland, have 
received them as common law or reason; in France, Italy, &c 
they possess a direct or indirect influence; and they were respected 
in England, from Stephen to Edward I. our national Justinian 
(Duck.^ de fJsil et Auctoritate Juris Civilis, I ii. c. 1. 8—15. 
Heineccius, Hist. Juris Germanic!, r. 3, 4. N" O.*)—1?4. and th» 
legal historians of each country). 
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laws\ Attached to no party, interested only for cilAT. 
the truth and candour of history, and directed by 
the most temperate and skilful guides’*, I*enter 
with just diifidence on the subject of civil law, 
which has exhausted so many learned lives, and 
clothed the walls of such spacious libraries. In a 
single, if possible, in a short chapter, I shall trace 
the Roman jurisprudence from Romulus to Jus¬ 
tinian^, appreciate the labours of that emperor, 
and pause to contemplate the principles of a science 
so important to the peace and happiness of society. 

The laws of a nation form the most instructive por¬ 
tion of its history; and, altliough I have devoted 
myself to write the annals of a declining monarchy, 

1 shall embrace the occasion to breathe the pure 
and invigorating air of the republic. 


^ Trancis Hotloman, a learned and acute la'a’yer of the xviih 
century, wished to mortify Cujacius, and to jdease the Chancellor 
de I’llopital. His Anti-Tribonianus (whicli I have netet heen 
able to procure) was published in French in 1609 ; and his sect was 
propagated in Germany^Ifcineccius, 0pp. tom. iii. sylingc iii 
p. 171 — 180.). 

* At the head of these guides I shall respeotltilly place the 
learned and perspicuous H^neccius, a German professor, who died 
at Halle in the year 1741 (see his Eloge in the Nouvelle Biblio- 
thdque Gcrinaniqiie, tom. ii. p. 51—64.). His ample works have 
been collected in eight volumes in 4to. Geneva, 1743—1748. The 
treatises which ] have separately used are, 1. Historia Juris Ro¬ 
mani et Gerinanici, Lugd. Batav. 1740, in 8vo, 2. Syntagma Ari- 
tiquitatiiin Romanam Jurispnideiitiam illustranlium, Svola. in 8vo. 
Traject. ad Rhenum. 3. Elementa Juris Civilis secundum Or- 
dinem Institutionum, Lugd. Bat. 1761, in 8vo. 4. Elementa J. C- 
secundum Ordinem Pandectaruin, Traject. 1772, in 8vo. 2 vols. 

6 Our original text is a fragment deOriginc Juris (Pandect. 1. i. 
tit. ii.) of Pomponius, a Roman lawyer, who lived under the An- 
tooiues (Heinecc. tom. iii. lyll. iii. p. 66 — 126 .). It hj#. been 
abridged, and probably corrupted, by Triboniaii, and since restored 
by Byiikershoek (0pp. tom. i. p,S79—364,).' 



4 


THE DECLINE AND FALL 


CfiAP The primitive government of Rome^ was com- 
posofl, with some political skill, of aa elective king, 
] ,.l\\ s of a council of nobles, and a general assembly of the 
of Roma people. War and religion were administered by 
the supreme magistrate; and he alone proposed 
the laws, which were debated in the seiratc, and 
finally ratified or rejected by a majority of votes 
in the thirty curice or parishes of the city. Ro¬ 
mulus, Numa, and Servaus Tullius, are celebrated 
as the most ancient legislators; and each of them 
claims his peculiar part in the threefold division 
of Jurispnidenceh The laws of marriage, the 
education of children, and the authority of pa¬ 
rents, wliich may seem to draw tlieit origin from 
nature itself, are ascribed to tlic untutored wisdom 
of Romulus. The law of nations and of religious 
worship, which Numa introduced, was derived from 
his nocturnal converse with the nyunph Egeria. 
The civil law is attributed to the experience of 
Servius: he balanced the rights and fortunes of 
the seven classes of citizens; and guarded, by fifty 
new’ regulations, the observance of contracts and 
the punishment of crimes. The'state, which he 
had inclined towards a democracy, was changed 
by the last Tarquin into lawless despotism; and 
when the kingly oflBce was abolished, the patricians 


The constitutional hiatory of the kings of Rome may be stu¬ 
died in the first book of Livy, and more copiously in Diooj’sius 
Halicamasaensis (1. K. p. SO —96. l\0 —f3C. k p. 198—2^), 
who sometijnas betrays the chartciar of a ifeetoricMm and a Greek. 

^ Tliis threefold divisjos o£ the law- applied to the tsliree 
RomjgJkjngs by Justus Lipsiua (Q^. tom. iv. p.?79.); is adopted 
by Gratdna (Origipea Jutfe Cisdiis, p. *6, edit. Lips. 1737); aod b 
rductantly admitted by MaaoOo, hb Gewnaa editor. 
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engrossed the benefits of freedom. The Voy.il chap. 
Jaws became odious or obsolete; the mysterious 
deposit was silently preserved by the priests and 
nobles; and, at the end of si.\ty years, the citizens 
of Home still complained that they were ruled by 
the arbitrary sentence of the magistrates. Yet^ 
the positive institutions of the kings had blended 
themselves with the public and private manners 
of the city; some fragraenta of that venerable 
jurisprudence’* were compiled, by the diligence 
of antiquarians®, and above twenty texts still 
speak the rudeness of the Pelas^c idiom of the 
J^atins 

c The moht anrient Code or Digest was styled JuS Papirianm/i, 

Trom tlie Tirst compiler, Papirius, who flcHirlshed sonlirwhat before 
or after tlie (PsUit)ect. 1. j. tk. ii.)* judicial 

ciiilcs, even nker^lioelt ytom. i. p. 2S5.) and Heinecciu^ 

(llist.J.C R. 1 1. c. l6', 17. and Oj)p. tom. iii. syllogeiv. p 1—8.\ 
gi\e credit to llus tale of Pomponius, without suftSciently adicrtiiig 
to the value and rarity of suCk a nionnuvcnt of the third century, 
of ihc illUcraic city. 1 much suspect that the Caius Papiriua, ihc 
]^ontife\ Maxioius, who revived the laws of Nuina (Dionys. 

Hal. 1. ill. p. I7I0» oal)cah oral tradition; and that the Jus 
Papinanum of Gratuus Flacctia (Pandect. 1. l. tit xvi. leg. 144.) 
was not a coiimientary, batauoriginal work, compiled in the time 
of Ca'jar (Censorin. deDlelsa^^ 1. iii- p-13. Duker deLatiuUate 
J. C. p. Ia7.). 

9 A pompous, though-feeble, attempt to restore tlie original, is 
made in the Histoire de la Jurispnidcncc Romaine of Terasson, 
p. 22 — 72 . Paris, 1/50, in folio; a work of more promise than per¬ 
formance. 

10 In the yew H-i4, seven Of eight tables of brass were dug up 
between CerUMia and Gubte. A pnrt of these, for the rest is 
Ctiuscan, represents the pniaitive slate of the Pclasgic letters and 
language, which are ascnbierl by Herodotus to that district of Italy 
(I. i. c *6, 67,68.)t though this difficult passage maj be explained 
of a Crestona in Thrace (Notes de Larcber, tom. i. p. 256—£6l.). 

The savage dialect of the Eogubinc tabhts has exercised, ihH may 
si^ elude, the divination of chticisni; but the root is undoubtedly 
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THE DECLINE AND FALL 

CHAP. I shall not repeat the well-known story of the 
Decemvirs”, who sullied by their actions the 
The honour of inscribing on brass, or wood, or ivory, 
uhlJsoC the TWELVE TABLES of the Roman laws‘^ They 
theDe- were dictated by the rigid and jealous spirit of an 

cemvin. . i • i i T . ^ ^ 

anstoCTacy, which had yielded with reluctance 
to the just demands of the people. Hut the sub¬ 
stance of the twelve tables was adapted to the 
state of the city; and the Romans had emerged 
from barbarism, since they were capable of study¬ 
ing and embracing the institutions of their more 
enlightened neighbours. A wise Ephesian was 
driven by envy from his native country : before 
he could reach the shores of Latium, he had ob¬ 
served the various forms of human nature and 
civil society; he imparted his knowledge to the 
legislators of Rome, and a statue was erected in 
the forum to the perpetual memory of Hermo- 
donis'\ The names and divisions of the copper- 

Latiiij of the 4aine age and character as the Saliare Carmen, which, - 
in the time of Horace, none could understand. The Roman idiom, 
by an infusion of Doric and jEolic Greek, was gradually ripened 
into the style of the xii tables, of the Duillian Column, of Knnius, 
of Terence, and of Cicero (Grater. Inscript, tom. i. p. cxlii. Scipioii 
MafFei, Istoria Diplomatica, p. 241—^58. Biblioth^t]ue Italique, 
tom. iii. p. 30—41. 174—£05, tom. xiv. p, 1—52.). 

Compare Livy (1, iil. c. 31—SQ.) with Dionysius Halicarnas- 
sensis x. p. 644—xi. p. 69I.) How concise and animated is tlie 
Roman—how prolix and lifeless the Greek! Yet he has adniiral)ly 
judged the masters, and defined the rules, of historical composition. 

. From the historians, Hcineccius (Hist. J..R. 1. i. N° 26.) 
maintains that the twelve tables were of brass— ^<preas: in the text 
of Pomponius wc read elf&reas; for which Scaliger has substituted 
roboreas (Byakershoek, p. 286.). Wood, brass, and ivory, might 
h« sucMJsively employed. 

tin exile is mentioned by Cicero (Tusculan. Qusestion. v. 36.); 
kii statue by Pliny (Hisc Nat. xxxiv. 11.). The letter, dream, and 



7 


or THB aOMAJJ EMPIRE. 

money, the sole coin of the infant state, were of Chap 
D orian origin : the harvests of Campania and 
Sicily relieved the wants of a people whose agri¬ 
culture was often interrupted by war and faction ; 
and since the trade was established “ the depu¬ 
ties who sailed from the Tyber, might return 
from the same harbours with a more precious 
cargo of political wisdom. The colonies of Great 
Greece had transported and improved the arts 
of their mother-country. Cumae and Rhegium, 

Crotona and Tarentum, Agrigentum and Syra¬ 
cuse, were in the rank of the most flourishing 
cities. The disciples of Pythagoras applied phi¬ 
losophy to the use of government; the unwritten 
la-ws of Charondas accepted the aid of poetry and , 
music and Zaleucus firamcd the republic of the 
Locrians, which stood without alteration above 
two himdred years”. From a similar motive of 


prophecy of Heraclitus, are alike spurious (Epistolas Gra;c. Divers, 
p. 337.). 

This intricate subject of the .Sicilian and Roman money, is 
ably discussed by Dr. Bentley (Dissertation on the Ejnstles of f’lia- 
laris, p. 427—479.), whose powers in this controversy were called 
forth by honour and resentment. 

'5 The Romans, or their allies, sailed as far as the fair promon¬ 
tory of Africa (Polyb. 1. iii. p. 177. edit. Casaubon, in folio). Their 
voyages to Cudue, &c. are noticed by Livy and Dionysius. 

This circumstance would alone prove the antiquity of Cli.i- 
londas, the legislator of Rhegjum and Catana, who. by a Strang* 
error of Diodorus Siculus (tom. i. hiil. p. 485—492.), is celebrated 
long afterwards as the author of the policy of Thurium. 

tt Zaleucus, whose existence has been rashly attacked, harl the 
merit and gkuy of converting a band of putlawa (the Locnans) into 
the most virtuous and orderly of the Greek republics (See two Me- 
moires of the Bkron de St. Croix, snr Iti Legislation dc la Grande 
Gr^ce; Mem. de I’Academie, tom. riii. p. 2^—333 )., But the 
laws of Zaleucus and Charondas, Which imposed on Diodorus and 
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(’H/vr, 

XLIV. 


uaticmal pride, both Livy and JDionysiHS are will¬ 
ing to believe, that the deputies of Rome virited 
Athens under the wise and ^lendid adtninietra- 
tim of Pericles; and the laws of Solon were trans¬ 
fused into the twelve tables. If such an embassy 
had indeed been received from the Barbarians 
of Hesperia, the Roman ^ame would haye been 
familiar to the Greeks before the reiga of Alex¬ 
ander ; and the faintest eridence would have 
been explored and celebrated by the curiosity cd" 
succeeding times. But the Athenian monuments 
are silent; nor‘willr it seem CTediWe that the pa- 
tridaas should uiwiertake a long and perilous 
uavigatioa to copy the pure^ model of a demo¬ 
cracy. In the comparison of the tables of Solon 
witii those of the Decemvirs, some casual resem- 


Stolia’us, are the apurions composttion of a Pythagorean sophist, 
Avhose fraud has been tktected by die critical sagacity of Bentley 

p. 33j—377.)- 

t't 1 seiae the opportunity of tracing the progress of this national 
intercourse. 1. Hfirodotus and Thucydides (A. U-C. 330—350) 
appear ignorant of the name and existence ot Rome (Joseph, contra 
Apion. loro. ii. 1. i. c. 12. p. 444s Havercamp ). S. Tlieo- 
irompus ( A. U. C, 400. Plin. ill. £).) asefitions the invasion of the 
Gauls, which is’noticed iit iodset l^tus by Heraclides Ponticus 
(Plutarch in Coniillo, p. 2?)S. edit-TT. StepTjan.). '3. The real or 
fabulous embassy of, the Ramans'to Atexander (A. U. C. 430), is 
attested by Clitarchus (Plin. iii. Q.), by Aristus and Asclepiades 
(Arrian, 1. vH. p. gC)4, £950, and bv Memuon of Heraclea (apud 
piiotium, cod. eexxav. p. 725.J,. though tacitly denied by Livy. 
4. Tlieciphrastus (A. I?, C. 440) primus cxterponim aliqua de Ro- 
loauis dibgeatiqs scripsJt (Plin.’di. 9.).' 5. Lycophron (A. U-C. 
480—500) scattered ih* first se^ed 0/ a Trojan colony and the fable 
of the .ffiincid^l^saiiaia, : 

A boid^fMdtcdMi befipn ih* edd of tltc iitsl iteW war.l 
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blance may be found: some ruks which ilature chai*. 
and reason have revealed .to evesy Seciety; some 
proofs of a common descent from Egjpt or Phoc- 
nicia'''. Butin all the great lines of juiblic and 
private jurisjuudence, the legislators of Rome 
aud Athens appear to be eti’angers or adverse to 
eaoh othCT. 

Whatever might be tlm origin or the merit of 'rtnir ohj- 
the twelve tablesthey obtained among the llo- iutt.i.iui 
mans that blind and partial reverence which the 
lawyesrs of everj’^ eountr}' delight to bestwv on tljcir 
municipal institutions. The study is recom¬ 
mended by Cicero^' as equally pleasant and in¬ 
structive. “ They amuse the mind by the re- 
“ membraHoe of old words and the portrait of 
“ ancient manners; they inculcate tlie soundest 
“ principles of government and morale ; and I am 
“ not afraid to alRrm, that the brief comjvosition 
“ of the Decemvirs Surpasses in genuine value 
“ the libraries of Grecian philosophy, plow ad- 
“ mirable,” says Tully, with honest or affected 
prejudice, “ is the wisdom of our aucestors! We 

ly Tlie tenth table,tie aB)(lo*epu]tufffi, tras borrowed froos Solon 
((.'iccro tic Lejijibui, ii. : tbefortum perknetm «t iieiuai 

concepttuH, ib tlerired by Heinecdu* from the maaBeri of Albenj 
(Aiitiquitat. Rom. tom. ii. p. 16?—175.). The riglit of killing n 
noctiimal tluef, was declared by Moses, Solon, and the Deetmirirs 
(Exodus, xxii. 3. Demosthenes oonUa Timocratem, two. i. 
p. 736. edit. Rewke. ^I»c*ob. Salomaiia, 1. 1 . c. 4. Collaiio I.e- 
guoi Motaicaruos et Rotuameniiri, tit. -rii.'N". i. -p. WS. eitf. 
uegieter), 

Byagnx »at <Krcf«TT<»j it the praiie ifd Diodorw f 
p. 494 .) which may be lair)y trtmsltted by Uie deffmti 'au^ue 
lut4 bresitate verborum of Aldus Oefess {Noct. AUtc-md. 1.) 

-1 Listen to Cicero (de Leglhus, ii. *3.) snfl hij reprejiatatiie 
Crassus (dc Oratw, i. 43, 44.). ' 
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CHAP. « alone are the masters of civil prudence, and our 
“ superiority is the morje conspicuous, if we deign- 
“ to cast our eyes on the rude and almost ridieu- 
“ lous jurisprudence of Draco, of Solon, and of 
“ I^ycurgus.” The twelve tables were committed 
to the memory of the young and the meditation of 
the old; they were transcribed and illustrated with 
learned diligence ; they had escaped the flames of 
the Gauls, they subsisted in the age of Justinian, 
and their subsequent loss has been imperfectly re¬ 
stored by the labours of modem critics^. But al¬ 
though these venerable monuments were consi¬ 
dered as the rule of right and the fountain of jus¬ 
tice they were overwhelmed by the weight and 
variety of new laws, which, at the end of five cen¬ 
turies, became a grievance more intolerable than 
the vices of the city Three thousand brass plates, 
the acts of the senate and people, were dep^ited 
in the Capitol^: and some of the acts, as the Julian 
law against extortion, siupassed the number of an 
hundred chapters*'’. The Decemvirs had neglected 
to import the sanction of Zaleucus, which so long 

See Heineccius (Hist. J. R, No.'Sg—33.). I have followed 
the restoration of the xii tables by Gravioa (Origines J. C. p. 280 
_ 307 .) and Terasson (Hist, de la Jurisprudence Romaine, p. 94— 
205.). 

Finis atqul juris (Tacit Annal. iii. 27 .) Fons omnis public! 
et Jirivati juris (T. Llv. iii. 34.). 

•4 De principiis juris, et quibus modis ad hanc mullitudinem 
injimtain ac varietatem legvun perventum sit aliiut disseram (Tacit. 
Annal. iii. 25.). This deep disquisition fills only two pages, but 
they are the pages of Tacitus. With equal sense, but with less 
eneigy, Livy (iii. 34>) had complained, in hoc immense alkrum 
super alias acervataiwaa legum cuntulo, &c. 

** Suetonius in iVespasiano, q. ft. 

* Ciefttn ad FaroiiiaTes, viii. 8. 
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maintained the integrity of his republic. A 
Locrian who proposed any new law, stood forth in 
the assembly of the people with a cord round his 
neck, and if the law was rejected, the innovator 
was instantly strangled. 

The Decemvirs had been named, and their tables 
w'ere approved, by an assembly of the centuries, in 
which riches preponderated against numbers. To 
the first class of Romans, the proprietors of one 
hundred thousand pounds of copper ”, ninety-eight 
A otes were assigned, and only ninety-five were left 
for the si-'v inferior classes, distributed according 
to their substance by the artful policy of Servius. 
But the tribunes soon established a more specious 
and popular maxim, that every citizen has an equal 
right to enact the laws which he is bound to obey 
Instead of the centuries, they convened the tribes; 
and the patricians, after an impotent struggle, 
submitted to the decrees of an assembly, in which 

Dionv.'.ius, with Arbuthnot, and most of the modems (except 
EisenschmidtdcPonderibus,&c. p.l37—140.) represent the 100,000 
owes by 10,000 Attic drachnicE, or somewhat more'tlian 300 pounds 
sterling. But their calculation can apply only to the later times,when 
the as was diminished to 1-S4th of its ancient weight: nor can 1 
believe that in the first ages, however destitute of the precious me¬ 
tals, a single ounce of silver could have been exchanged for seventy 
pounds of copper or brass. A mote simple and rational method is, 
to value the copper itself according to the present rate, and, after 
comparing the mint and the market price, the Roman and avoir¬ 
dupois weight, the primitive as or Roman pound of copper may 
be appreciated at one English shilling, and the 100,000 aaei of the 
first class amounted to 6000 pounds sterling. It will appear from 
the same reckoning, that an ox was sold at Rome for five pounds, 
a sheep for ten shillings, and a quarter of wheat for one jxHind ten 
shillings (Festus, p. 330. edit, Dacier. Plin. Hist, Natur. xlriii. 4 ): 
nor do I see any reason to reject these consequences, which mo¬ 
derate Dui ideas of the poverty of the first Romans. 


CHAP. 

xLiy. 


Laws of 
the peo¬ 
ple. 
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CHAP, their Totes were confoun<ied with those of the 
meanest plebeians. Yet as long as the tribes 
snccessively passed over narrow bridges'^, and 
gave their voices aloiid, the conduct of each citizen 
was exposed to the eyes and ears of his friends 
and countrymen. The insolvent debtor consulted 
the wishes of his creditor; the client would have 
blushed to oppose the views of his patron; the 
general was followed by his veterans, and the aspect 
of a grave magistrate was a lining lesson to tlie 
multitude. A new method of secret ballot abo- 
iislicd the influence of fear and shame, of honour 
and interest, and the abuse of freedom accelerated 
the progress ‘of anarchy and despotism The 
Romans had aspired to be equal; they w^ere level¬ 
led by the equality of servitude; and the dictates 
of Augustus were patiently ratified by the formal 
consent of the tribes or centuries. Once, and 
once only, lie experienced a sincere and strenuous 
opposition. His subjects had resigned all political 
liberty; they defended the freedom of domestic 
life. A law which enforced the obligation, and 
strengthened the bonds, of marriage, was clamor¬ 
ously rejected; Propertius, in the arms of Delia, 
applauded the victory of licentious love; and the 
project of reform was suspended till a new and 
more tractable generation had arisen in the 


• <A)hsutt the common writers on the Roman Comitia, espe- 
tially'Sigonius atitl Beiufort. Spanheim (de Prsestantii et UsA 
f^umiifaatuif), tom.ii. dissert, x. p. shews, on a Curious 

uicdal, the Cista, Pontes, Septa, Difibiuir, &c. 

Cicero (dt LegShus, ili. l6,17,18.) debates this constitutional 
qntsHon, and assigns to his brother Quintus the most vm]>oj)ufar 
aide. 
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t\orl(l“ Such an example was not neceesary to in- CH.^p. 
struct a prudent usurper of the mischief of iwpular 
assemblies; and their abolition, which Augustus 
had silently prepared, was accomplished witlmit 
resistance, and almost without notice, on the acces¬ 
sion of his successor ”. Sixty thousand plebeian 
legislators, whom numbers made formidable, and 
poverty secure, were supplanted by six hundred 
senators, who held their honours, their fortunes, 
and their lives, by the clemency of the emperor. 

The loss of executive power was alleviated by the Decreesof 
gift of legislative authority; and Ulpian might 
assert, after the practice of two hundred years, 
that the decrees of the senate obtain^ the force 
and validity of laws. In the times of freedom, the 
resolves of the people h.ad often been dictated by 
the passion or error of the moment: the Cornelian, 
Pompeian, and Julian laws, were adapted by a 
sii^le hand to the prevailing disorders; but the 
senate, under the reign of the Cassars, was com¬ 
posed of magisti-ates and lawyers, and in questions 
of private juri^mdeuce, the integrity of their jiftlg- 
ment was seldom pervefted by fear or interest 

The silence or ambiguity of the laws was sup- Kdicii ..f 
plied by the occasional edicts of those nvigistrates 


* Pm tnmuhu recusantnim perftrre non potuit (Sneton. in 
Avgust, c. 34.). Se* Pwpertius, i iU eteg. 6. Heineccin*, in a 
wparatc history, has exhattstsd the whole Subject of the Julian anJ 
Papian-Poppaean law? (Opp, tom, vit P.i. p. 1—479.). 
s' Tacit. Anhal. i. 15. l,ipsius, ExtJutsus E. in Taciturn.' 
s* Non SJtjbigitur sen^iW jm &ce^ posse, i« the decision.of 
Ulpian (1. rvi. ad Edicl-tnPandect. tAft-tii. Pomponius 

taxes the ami/ia t>f tbe p«opJe-»s aUftba hornmum (Pund’ett. I. i. 
tit. ii.'leg.j).),. " ' - 
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CHAP, who <vere invested with the honours of the state 

XLIV. ancient prerogative of the Roman kings was 

transferred, in their respective offices, to the consuls 
and dictators^ tlie censors and prastors; and a simi¬ 
lar right was assumed by the tribunes of the people, 
the ediles, and the proconsuls. At Rome, and in 
the provinces, the duties of the subject, and the in¬ 
tentions of the governor, were proclaimed; and the 
civil jurisprudence was reformed by the annual 
edicts of the supreme judge, the praetor of the city. 
As soon as he ascended his tribunal, he announced 
by the voice of the crj cr, and afterwards inscribed 
on a white wall, the rules which he proposed to 
follow in the decision of doubtful cases, and the re¬ 
lief which his equity would afford from the precise 
rigour of ancient statutes. A principle of discre¬ 
tion more congenial to monarchy was introduced 
into the republic: the art of respecting the name, 
and eluding the efficacy, of the laws, was improved 
by successive prsetors; subtleties and fictions were 
invented to defeat tlie plainest meaning of the 
D«cemvirs, and where the end was salutary, the 
means were frequently absurd. The secret or 
probable wish of the dead vyas suffered to prevail 
over the order of succession and the forms of tes¬ 
taments; and’the claimant, who was excluded 
from the character of heir, accepted with equal 
pleasure from an indulgent praetor the possession 

^3 Tlie jus ■houorarium of the pufetors and other magistrates is 
strictly defined in the Latin text of the InsUtutes, (1. i. tit. ii. N“.'7.}, 
and more loosely explained in the Greek paraphrase ofTheophilus 
(p. 33—38. edit. Eeiti), who drops the important word Aeno- 
'7«riMm. 
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of the e:ood.s of his late kinsman or benefactor. In CHAP. 

^ X.«l V* 

the redress of private wrongs, compensations and 

fines were substituted to the* obsolete rigour of the 
twelve tables ; time and space were annihilated by 
fanciful suppositious; and the plea of youth, or 
fraud, or violence, annulled the obligation, or ex¬ 
cused the performance, of an inconvenient contract. 

A jurisdiction thus vague and arbitrary was ex¬ 
posed to the most dangerous abuse: the substance, 
as well as the form of justice, were often sacrificed 
to the prejudices of virtue, the bias of laudable af¬ 
fection. and the grosser seductions of interest or re¬ 
sentment. Hut the errors or vices of each prastor 
expired with his annual office; such maxims alone 
as had been approved by reason and practice were 
copied by succeeding judges; the rule of proceed¬ 
ing was defined by the solution of’new cases; and 
the temptations of injustice were removed by the 
Corneli.iu law, which compelled the praetor of the 
year to adhere to the letter and spirit of his first 
procl.amation It was reserved for the curio.sity 
and learning of Hadrian, to accomplish th.e de¬ 
sign which liad been conceived by the genius of 
Caesar ; and the praitorship of Salvius Julian, an 
enu7icnt lawyer, was immortalized by the’eompo- 
sition of the pekpktuai. edict. This well- The per- 

|)etuh 

edict. 

Dion Cassius (tom. i. 1. xxxri. p. 100.) fixes the perpetual 
edicts in the year of Rome 668. Their institution, however, is as; 
cribed to the year 586 in the Acta Diurna, which have been pub¬ 
lished from the papers of Ludovicas Vives. Their authenticity is 
supported or allowed by Pighius (Anual. Roman, tom. ii. p. 377, 

378 ), Graerius (ad Sueton. p. 778 ), Dodwell (PrseJection. Camb- 
den, p. -665.), and Heineccius: but a single word. Scutum A'ih/ti- - -» 
turn, detects the forgery (Moyle’s Works, rol. i. p. 303.). 
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CHAP. 

XLIV. 


ConstJtii- 
lions of 
ibe em- 

|)ergrf. 


digested code was ratified by the emperor and the" 
senate ; the long divorce of law and equity was at 
length reconciled; and’ instead of the twelve tables, 
the perpetual edict was fixed as die invariable 
standard of civil jiuisprudraice^. 

From Augustus to Trajan, the modest Caesars 
were content to promulgate their edicts in the vari¬ 
ous characters of a Roman magistrate ; and, in the 
decrees of the senate the epistles and oratiom of 
the prince were respectfully inserted. Hadrian^ 
appears to have been the first who assumed, with¬ 
out disguise, the plenitude of l^sfetive power. 
And this innovation, so agreeable to his active 
mind, was countenanced by die patience of the 
times, and hia long absence froia the seat of go¬ 
vernment. The same policy was embraced by suc¬ 
ceeding moiiaivhs, and, according to the harsh me¬ 
taphor of Tertullian, “ the ^oomy and intricate 
“ forest of ancient laws was cleared away by the axe 
“ of royal mandptes and cmstituUwis ^During 
four eeaturies, from Hadrimi to .lustinian, the 
public and private jurisprudence was moulded 


35 The history of edicts is conipoeed, aad: the text of the perpe¬ 
tual edict is restored, by llic mabter-hand of Heineccius (Opp. tom. 
viL P. ii. p. 1 — 5§4‘.)i in whose researches I might safely acquiesce. 
Ja the Aoedeny of Inscriptions, M. BoachctM hiCt given a series 
of memoirs to this interesting subject of lew*and nature. 

ati Hi%lgw»are the firsi in the tJodcSeeHodwelj [Pt^egt. Camb- 
deo, p. aiQ—340.), who-WMdgttfrow^iq^uhifSfUh confused read- • 
filg ariti feeble pawde*. 

er Tetasn iiknt-'reicttaiiiet sqiadkaMsibiyicilwiqigaan acwls prlft- 
cipalium reeeeipteeuM tt edtetDruni. aecusftHut-nwotir et caditis 
(ApologoV-o. 4. |t.,.9A-e«Ufc.flaiO!so«m|(t);,iB»j*obo*d*<toqisSise the 
.reeertt fitenr i e ac^& i W r my iwiho arpesi#!4diMi‘;i*trliMa ta pcmicioH* 
Hwif, wiiho!B3?glvr*g»edtfl'thera ' 
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l>y the will of the sovereign; and few institutions, 
either human or divine, were permitted to stand 
on their former basis. The orimn of Imperial 
legislation was concealed by the oarkness of ages 
and the terrors of armed despotism ; and a double 
fiction was propagated by the servility, or perhaps 
the ignorance, of the civilians, who basked in the 
sunshine of the Roman and Byzantine courts. 1. 
To the prayer of the ancient Csesars, the people 
or the senate had sometimes granted a personal 
exemption fiom the obligation and penalty of par¬ 
ticular statutes; and each indulgence was an act 
of jurisdiction exercised by the republic over tlic 
first of her citizens. His humble privilege was at 
length transformed into the prerogative of a tyrant; 
and the Latin expression of “ released from the 
“ laws was supposed to exalt the emperor above 
all human restraints, and to leave his conscience 
and reason as the sacred measure of his conduct. 
2. A similar dependance was implied in the de¬ 
crees of the senate, which, in every reign, defined 
the titles and powers of an elective magistrate. 
But,it was not before the ideas, and even the lan- 
guage, of the Romans had been corrupterl, that a 
roijal lawand an irrevocable gift of the people, 
were created by the fancy of LHpian, or more pro- 


CHAI> 

Xl.lV. 


The constituLional style of Huluim is misinterpreted 

by the art or ignorance of Dion Cassius (tom. i.l. liii. p. 713.)- On 
this occasion his editor, Reimar, joins the universal censure wliicli 
freedom and criticism have pronounced against that slavish histo¬ 
rian. 

^ The word (Lex Regia) was still more recent than the thing 
1 lie slaves of Commodus or (-aracalia would have startt^l'at'thc,. i 
name of royalty. 

VOL. VIII. C 
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CHAP. 

XLfV. 


Their le¬ 
gislative 
[) 0 \vers. 


bahly of Tribonian himself “: and the origin of 
Imperial power, though false in fact, and slavisli 
in its consequeijce, was supported on a principle of 
freedom and justice. “ The pleasure of the em- 
“ per or has the vigour and effect of law, since the 
“ Roman people, by the royal law, have transferred 
“ to their prince the full extent of their own 
“ power and sovereignty The will of a single 
man, of a child perhaps, was allowed to prevail 
over the wisdom of ages and the inclinations of 
millions ; and the degenerate Greeks were proud 
to declare, that in his hands alone the arbitrary 
exercise of legislation could be safely deposited. 
“ AVhat interest or passionf’ exclaims Theopliilus 
in the court of Justinian, “ can reach the calm and 
“ sublime elevation of the monarch ? he is already 
“ master of the lives and fortunes of his subjects; 
“ and those who have incurred his displeasure, are 
“ already numbered with the deadDisdaining 
the language of flattery, the historian may confess, 
that in questions of private jurisprudence, the ab¬ 
solute sovereign of a great empire can seldom be 
influenced by any personal considerations. Virtue, 


Sec Gravina (0pp. p 501—.512.) and Beaufort (Rcpublajiie 
Romainc, tom. i. p. 255—274.). He has made aproper use of two 
dissertations by John Frederic Gronovius and Noodt, hotli trans¬ 
lated, with valuable notes, by Barbeyrac, 2 vols. m 12mo. 1731. 

*1 Institut. 1. i. tit. li. N". 6. Pandect. 1. i. tit. iv. leg. 1. Cod. 
Justinian. 1. i. tit, xvii. leg. 1. No. 7- In his Antiquities and Ele¬ 
ments, Heineceius has amply treated de constitutionibus princi- 
pum, which are illustrated byGodefrby (Comment, ad Cod. Theo- 
dos. 1. i. tit. i, ii, iii.) and Gravina (p. 87—90.). j 

Theophilus, in Paraphras. Grace. Institut. p, 33, 34. edit. Reitz. 
(Far his person, time, writings, see the Theophilus of J. H. Mylius, 
Excurt. iii. p. 1034—1073. 
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oreveu reason, will suggest to his impartial mind, chap. 
that he is the guardian of peace and equity, and 
that the interest of society is inseparably connected 
with his oum. Under the weakest and most vici¬ 
ous reign, the seat of justice was filled by the wis¬ 
dom and integrity of Papinian and Ulpian”; and 
the purest materials of the Code and Pandects 
arc inscribed with the names of Caracalla and his 
ministers . The tyrant of Rome was sometimes 
tile benefactor of the provinces. A. dagger ter¬ 
minated the crimes of Domitian ; but the pni- 
dcnce of Nerva confirmed his acts, nhich, in the 
joy of their deliverance, had been rescinded by an 
indignant senate'^’. Yet in the rcscrq)is"\ replies Their re- 
to the consultations of the magistrates, the wisest 
of princes might be deceived by a partial exposi¬ 
tion of the case. And this abuse, which ^daced 
their hasty decisions on the same level with ma¬ 
ture and deliberate acts of legislation, was inef¬ 
fectually condemned by the sense and example of 
Irajan. The rescripts of the emperor, \\\sgrants 

There 19 more envy than reason iii the conijilaint of Marrimis 
(.Tul. C.apitoliii, c, 13 ): Nefas esse leges ndcri Cor.Tiiindi et Cara- 
callai et homimiin imjjerltorum volunlatcs. Coinniodus was made 
a Divus by Sevems (Dodwell, PrEelect Mil. ji. 324, 32 ,') s Yet he 
ocrurs only twice in the Pandects 

♦4 Of Antoninus Caracalla nlonc 200 constitutions arc extant in 
the Code, and with hisfathcr iho These two princes are quoted 
fifty ttnies in the Pandects, and eight in the Institutes iTerasson, 

p. 20,1 ■; 

Phn. Secund. Epistol. x. 60. Sueton. in Dnniitian. c. 23 . 

4® It was a maxim of Constantine, contra jus rescripta non 
valeant (Cod. Tlieodos. 1. i. tit. ii. leg. 1 .). The eniperors reluct¬ 
antly allow some scrutiny into the, law and the fact, some .delay, 
petition, &c.; but these insullicient remedies are too much intBS^ 
tiiscretion and at the peril of the judge. 
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CHAP. 

XI.IV. 


Forms of 
the Ro¬ 
man law. 


and decrees, his edicts and pragTmtic sanctums, 
were subscribed in purple ink and transmitted 
to the provinces as general or special laws, which 
the magistrates were bound to execute, and the 
people to obey. But as their number continually 
multiplied, the rule of obedience became each day 
more doubtful and obscure, till the will of the 
sovereign was fixed and ascertained in the Gre¬ 
gorian, the Hermogenian, and the Theodosian 
codes. The two first, of which some fragments 
have escaped, were framed by two private lawyers, 
to preserve the constitutions of the Pagan emperors 
from Hadrian to Constantine. The third, which 
is stiU extant, was digested in sixteen books by 
the order of the younger Theodosius, to consecrate 
the laws of the Christian princes from Constan¬ 
tine to his owm reign. But the three codes ob¬ 
tained an equal authority in the tribunals; and 
any act which was not included in the sacred 
deposit might be disregarded by the judge as spu¬ 
rious or obsolete^. 

Among savage nations, the want of letters is 
imperfectly supplied by the use of visible signs, 
which awaken attention, and perpetuate the re¬ 
membrance of any pubUc or private transaction. 
The jurisprudence of the first Romans exhibited 


■*7 A compound of vermillion and cinnabar, which marks the 
Imperial diplomas from Leo I. (A.D. 470) to the fall of the Greek 
empire (Bibliothdque Raisonnife de la Diplomatique, torn. i. p. 50Q 
—514. Lami.de Eniditione Apostolorum, tom. ii. p. 720—726.). 

“ Schulting, Jurisprudentia Ante-Justinianea, p. 681—718. Cu- 
jacius assigned to Gregory the reigns from Hadrian to Gallienus, 
and. the continuation to his fellow-labourer Hermogenes. This 
general division may he just, but they often trespassed on each 
other’s ground. 
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the scenes of a pantomime; the words were adapt- cii \i’. 
ed to the gestures, and the slightest error or nc- ^ 
gleet in the Jbrms of proceeding was sufficient to 
annul the substance of the fairest claim. The 
communion of the marriage-life was denoted by 
the necessary elements of fire and water : and the 
divorced wife resigned the bunch of keys, by the 
delivery of which she had been invested with the 
government of the family. The manumission of 
a son, or a slave, was performed by turning him 
round with a gentle blow on the check ; a work 
was prohibited by the casting of a stone; prescrip¬ 
tion was interrupted by the breaking of a branch; 
the clenched.fist was the symbol of a pledge or 
deposit; the right hand was the gift of faith and 
confidence. The indenture of covenants, was a 
broken straw ; weights and scales were introduced 
into every payment, and the heir who accepted a 
testament, was sometimes obliged to snap his 
fingers, to cask away his garments, and to leap 
and dance with real or affected transport^'. If a 
cituen pursued any stolen goods into a neighbour’s 
house, he concealed his nakedness with a linen 
towel, and hid his face with a mask or bason, lest 
he should encounter the eyes of a virgin oi- a nia- 


Scacvola, mo.sl ptobalily Q. Ceniilius Scsvola llio iiailPr ot 
Papinian, considers this aocepiancc of hre and water as llic essence 
of marriage (Pandect, l.sxiv. lit. 1. leg Wj. See llerueccius. 

Hist. . 1 . R. N“. 317.). 

5® Cicero (dc Officiis, iii. 10 ) may state an ideal case, but St. 
Ambrose tde Ofiiciis, in. 2.) appeals to the (nacticc of his. own 
limes, which he understood as a law'ver and a imgislrate (SctiiiH- 
ing ad Ulpian. Fragment, lit. wii. N". 28. p. 643, ()44.). 
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CHAP. tron®'. In a civil action, the plaintiff touched 
the ear of his witness, seized his reluctant adver¬ 
sary by the neck, and implored, in solemn lamen¬ 
tation, the aid of his fellow-citizens. The two 
competitors grasped each other’s hand as if they 
stood prepared for combat before the tribunal of 
the praetor; he commanded them to produce the 
object of the dispute; they went, they. returned 
with measured steps, and a clod of earth was cast 
at his feet to represent the field for which they 
contended. This occult science of the words and 
actions of law was the inheritance of the pontiffs 
and patricians. Like the Chaldean astrologers, 
they announced to their clients the. days of busi¬ 
ness and repose; these important trifles were in¬ 
terwoven with the religion of Numa; and, after 
the publication of the twelve tables, the Roman 
people was still enslaved by the ignorance of ju¬ 
dicial proceedings. The treachery of some ple¬ 
beian officers at length revealed the profitable 
mystery; in a more enlightened age, the legal 
actions were derided and observed; and the same 
antiquity which sanctified the practice, obliterated 
the use and meaning, of this primitive language 

5' The furtum lance licioque conceptum was no longer under¬ 
stood in the time of the Antonincs (Aulus Gellius, xvi. 10.). The 
Attic derivation of Heinecems (Antiquitat. Rom. 1. iv. tit. i N'>. 13 
—21.) ts supported by the evidence of Aristophanes, his scholiast, 
and Pollux. 

■ 52 Jn his Oration for Murena (c. 9—13.) Cicero turns into ridi¬ 
cule the forms and mysteries of the civilians, which are repre¬ 
sented with more candour by Aulus Gellius (Noct. Attic xx. 10 ), 
Grar-ina (0pp. p. j66, 266 , 26 ?.), and Heineccius (Amtiquitat. 1. tv. 

til.-VI,) 
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A more liberal art was cultivated, however, by chap. 
the sages of Rome, who, in a stricter sense, may be 
considered as the authors of the civil law. The Suc-ccs- 
alteration of the idiom and manners of the Ro- 
mans rendered the style of the twelve tables less 
familiar to each rising generation, and the doubt¬ 
ful passages were imperfectly explained by the study 
of legal antiquarians. To define the ambiguities, 
to circumscribe the latitude, to apply the princi¬ 
ples, to extend the consequences, to reconcile the 
real or apparent contradictions, was a much nobler 
and more important task; and the province of le¬ 
gislation was silently invaded by the expounders of 
ancient statutes. Their subtle interpretations con¬ 
curred with the equity of the pra>tor, to reform the 
tyranny of the darker ages: however strange or 
intricate the means, it was the aim of artificial ju¬ 
risprudence to restore the simple dictates of.nature 
and reason, and the skill of private citizens was 
usefully employed to undermine the public insti¬ 
tutions of their country. The revolution of almost 
one thousand years, from the twelve tables to the 
reign of Justinian, may be divided into three 
periods almost equal in duration, and distin¬ 
guished from each other by the mode of instruc¬ 
tion and the character of the civilians Pride 

■''3 The Series of/thc civil lawyers is deduced by I’onipoiiius (dc 
Origine Juris Pandect. 1. i. til. ii.). The moderns has e discussed, 
with learning and criticism, this branch of literary history ; and 
among these 1 have chiefly been guided by Gravina (p. 41—7g.) 
and Hcineccius (Hist. J. R. N‘> 113—^361.). Cicero, more especi¬ 
ally in his books de Oratore, dc Claris Oratoribus, de Legibus.a^d 
the Clavis Cicerotiiana of Erncsti (under the names of 
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CHAP and ignorance contributed, during the first period, 
to confine within narrow limits the science of th? 
Roman law. On the public days of market or 
C. assembly, the masters of the art were seen walk- 
303 .—648. iug in the forum ready to impart the needful 
advice to the meanest of their fellow-citizens, from 
whose votes, on a future occasion, they might so¬ 
licit a grateful return. As their years and honours 
increased, they seated themselves at home on a 
chair or throne, to expect with patient gravity the 
visits of their clients, who at the dawn of day, 
from the town and country, began to thunder -at 
their door. The duties of social life, and the in¬ 
cidents of judicial proceeding, were the ordinary 
subject of these consultations, and the verbal or 
written opinion oi ju't'is-consults was framed 
according to the rules of prudence and law. The 
youths of their own order and family were permit¬ 
ted to listen; their children enjoyed the benefit of 
more private lessons, and the Mucian race was 
long renowned for the hereditary knowledge of the 
civil law. The second period, the learned and 
period, splendid age of jurisprudence, may be extended 
(j48—988., from the birth of Cicero to the reign of Severus 
Alexander. A system was formed, schools were 

afford much genuinepleasing information. Horace often al¬ 
ludes to the morning labours of the civilians (Serm. I. i. 10. Epist. 
il. i. 103, &c.). 

Agricoiam laudat juris legumque peritus 

Sub galli cantum, cUnsultor ubi ostia pulsat. 

Kom% dulce diu foil et kilemne, reclusS 

Mane domo vigilare, clienti promere jura. 
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instituted, books were composed, and both the liv- chap. 
ing and the dead became subservient to the in- 
struction of the student. The tripartite of .®lius 
Pajtus, Bumamed Catus, or the Cunning, was pre¬ 
served as the oldest work of jurisprudence. Cato 
the censor derived some additional fame from his 
legal studies, and those of his son: the kindred 
appellation, of Mucius Scsevola was illustrated by 
three sages of the law; but the perfection of the 
sdence was scribed to Servius Sulpicius their dis¬ 
ciple, and the friend of Tully; and the long suc¬ 
cession, which shone with equal lustre under the 
republic and under the Caesars, is finally closed by 
the respectable characters of Papinian, of Paul, 
and of Ulpian. -Their names, and the various 
titles of their productions, have been minutely 
preserved, and the example of Labeo may suggest 
some idea of their diligence and fecundity. That 
eminent lawyer of the Augustan age divided 
the year between the city and country, between 
business and composition; and four hundred 
books are enumerated as the fruit of his retire¬ 
ment. Of the collections of his rival Capito, 
the two hundred and fifty-ninth book is ex¬ 
pressly quoted; and few teachers could deliver 
their opinions in less than a century of volumes. 

In the third period, between the reigns of Alex- i bird 
ander and Justinian, the oracles of jurisprudence 

were almost mute. The measure of curiosity had 9 ®^ 

1230 

been filled: the throne was occupied by tyrants 
and Barbarians; the active spirits were diverted 
by religious disputes, and the professors of ^me, 
Constantinople, and Berytus, were humbly con- 



26 


THE DECLINE AND FAlI 

XLiv lessons of their more enlight- 

V j- ened predecessors. From the slow advances and 
rapid decay of these legal studies, it may be in¬ 
ferred, that they require a state of peace and re¬ 
finement. From the multitude of voluminous 
civilians who fill the intermediate space, it is evi¬ 
dent, that such studies may be pursued, and such 
works may be performed, with a common share of 
judgment, experience, and industry. The genius 
of Cicero, and Virgil was more sensibly felt, as 
each revolving age had been found incapable of 
producing a similar or a second: but the most emi¬ 
nent teachers of the law were assured of leaving 
disciples equal or superior to themselves in merit 
and reputation. 

Their phi- The jurisprudence which had been - grossly 
loMiphy. adapted to the wants of the first Romans, was 
polished and improved in the seventh century 
of the city, by the alliance of Grecian philoso¬ 
phy. The Scaivolas had been taught by use 
and experience ; but Servius Sulpicius was the 
first civilian who established his art on a cer¬ 
tain and general theory**. For the discernment 
of truth and falsehood he applied, as an infallible 
rule, the logic of Aristotle and the stoics, re¬ 
duced particular cases to general principles, 
and dififused over the-shapeless mass, the light 
of order and eloquence. Cicero, his contem- 

M Crassus, or rather Cicero himself, proposes (de Oratore, i. 41 , 
48.) an idea of the an or science of Jurisprudence, which the elo¬ 
quent, but illiterate, Antonins (i. 58.) affects to deride. It -was 
partly executed by Servius Sulpicius (in Bruto, c. 41.), whose 
praitEf are elegantly varied in the classic Latinity of the Roman ■ 
»Cntvina (p. 60 .). 
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porary and friend, declined the reputation of a 
professed lawyer; but the jiuisprudence of his 
country was adorned by his incomparable genius, 
which converts into gold every object that it 
touches. After the example of Plato, he com- 
posed a republic; and, for the use of his repub¬ 
lic, a treatise of laws; in which he labours to 
deduce, from a celestiaT origin, the wisdom and 
justice of the lloman constitution. The whole 
universe, according to his sublime hypothesis, 
forms one immense commonwealth: gods and 
men, who participate of the same essence, are 
members of the same community; reason pre¬ 
scribes the law of nature and nations; and all 
positive institutions, however modified by acci¬ 
dent or custom, are drawn from the rule of right, 
which the Deity has inscribed on every virtuous 
mind. From these philosophical mysteries, he 
mildly excludes the sceptics who refiise to believe, 
and the epiciueans who are unwilling to act. 
The latter disdain the care of the republic; he 
advisee them to slumber in their shady gardens. 
But he humbly intreats that the new academy 
would be silent, since her bold objections would 
too soon destroy the fair and well-ordered struc¬ 
ture of his lofty system". Plato, Aristotle, and 
Zeno, he represents as the only teachers who arm 


CHAP. 

XLIV. 


W Perturbatricem autem omnium harum rerum academiam, lianc 
ab Arcesila et Catneade recentem, exoremus ut bileat, itam si mva- 
se'rit in ha;c, quae satis scite instructa et composita videantur, nimis 
edet ruinas, quam quidem ego placate cupio, submovetu non audeo 
(de Legibui, i. 13.). From this passage alone, Bentley (Remarks 
on Free-thinking, p. 250 ) might have learned how firmly ftcero 
believed in the specious doctrines which he has adorned. 
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CHAP, and instruct a citizen for the duties of social life. 
Of these, the armour of the stoics was found to 
be of the firmest temper; and it was chiefly 
worn, both for use and ornament, in the schools 
of jurisprudence. From the portico, the Roman 
civilians learned to live, to reason, and to die: 
but they imbibed in some degree the prejudices 
of the sect; the love of paradox, the pertinacious 
habits of dispute, and a minute attachment to 
words and verbal distinctions. The superiority 
of form to viaiter was introduced to ascertain 
the right to property : and the equality of crimes 
is countenanced by an opinion of Trebatius^', 
that he who touches the ear, touches the whole 
body; and that he who steals from an heap of 
com, or an hogshead of wine, is guilty of the en¬ 
tire theft 

AuLhorily. Arms, eloquence, and the study of the civil 
law, promoted a citizen to the honoius of the 
Roman state; and the three professions were 
sometimes more conspicuous by their union in 
the same character. In the composition of the 
edict, a learned praetor gave a sanction and pre¬ 
ference to his private sentiments; the opinion of 
a censor, or a consul, was ^itertained with re- 

^ The stoic philosophy ww hrst taught at Rome by Paii®tius, 
the friend of the yoilnger Scipio (see his life in the Mem. de I’Aca¬ 
demic des Inscriptions, tom. S. p. lb —Sg.). 

^ Aehe is quot^ by Ulpian (leg. 40. ad Sabinum in Pandect. 
1. xlvii. tit. ii. leg. SJ.). YetTrebatius, after he was a leading civi¬ 
lian, qui familiam duiit, became an epicurean (Cicero ad Fam. vii- 
5.). Perhtqia he was not constant or sincere in his new sect. 

See Gravina (p. 45— il.) and the ineffectual cavils of Mascou. 
Heineccius (Hist. J. R. N**. 12,5.) quotes and ajiproves a disserta- 
,tion of Everard Otto, de Stoicl Jurisconsultpruin PhilosophiL 
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spect; and a doubtfol interpretation of the laws chap. 
might be supported by the virtues or triumphs 
of the civilian. The patrician arts were long 
protected by the veil of mystery; and in more 
enlightened times, the freedom of inquiry esta¬ 
blished the general principles of jurisprudence. 

Subtle and intricate cases were elucidated by the 
disputes of the forum: rules, axioms, and defini¬ 
tions were admitted as the genuine dictates of 
reason; and the consent of the legal professors 
was interwoven into the practice of the tribunals. 

Hut these interpreters could neither enact nor 
execute the laws of the republic ; and the judges 
might disregard the authority of the Scaevolas 
themselves, which was often overthrown by the 
eloquence.or sophistry of an ingenious pleader*’^. 
Augustus and Tiberius were the first to adopt, 
as an useful engine, the science of the civilians; 
and their servile labours accommodated the old 
system to the spirit and views of despotism. Un¬ 
der the fair pretence of securing the dignity of 
the art, the privilege of subscribing legal and valid' 
opinions was confined to the sages of senatorian 
or equestrian rank, who had been previously ap¬ 
proved by the judgment of the prince; and this 
monopoly prevailed, till Hadrian restored the 
freedom of the profession to every citizen con¬ 
scious of his abilities and knowledge. The dis¬ 
cretion of the prffitor was now governed by the, 


^ We have heard of the Catonian rule, the Aquilian stipulation, 
and the Manilian forms, of 211 maxims, and of 247 definitions 
(Pandect 1. l. tit. xvi, xvii.). 

Read Cicero, 1. i. de Oratorc, Topica, pro Murena. 
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CHAP, lessons of his teachers; the judges were enjoined to 
obey the comment as well as the text'of the law; anil 
the use of codicils was a memorable innovation, which 
Augustus ratified by the advice of the civilian s'’\ 
ieots. The most absolute mandate could only require 

that the judges should agree with the civilians, if 
the civilians agreed among themselves. But posi¬ 
tive institutions are often the result of custom 
and prejudice; laws and language are ambigu¬ 
ous and arbitrary; where reason is incapable of 
pronouncing, the love of argument is inflamed 
by the envy of rivals, the vanity of masters, tlie 
blind attachment of their disciples; and the Ho¬ 
man jurisprudence w’as divided by the once fa¬ 
mous sects of the ProcuUam and Sahinians'^'. 
Two sages of the laws, Aterus Capito and Autis- 
tius Labeo*’", adorned the peace of the Augustan 
age: the former distinguished by the favour of 
his sovereign; the latter more illustrious by his 
contempt of that favour, and his stern though 
hannless opposition to the tyrant of Rome. 

See Pomponius (de Origlrie Juris Pandect. 1 i tit. ii. leg. 2. 
N“. 47.),-Heinecciu3 (ad Institut. I. i. tit. ii. N'^, 8. 1. ii. tit. xxv. in 
Element, et Antiquitat.), and Gravina (p. 41—45.). Yet the mo¬ 
nopoly of Augustus, an harsh measure, would appear with some 
softening in the contemporary evidence; and it was probably veiled 
by a decree of the senate. , 

I have perused the Diatribe of Gotfridus Mascovius, the 
learned Mascou, de Sectis Juriaconsultonim (Lipsia;, 1728, in 12mo. 

276 .), a learned treatise on a narrow and barren ground. 

See the character of Antistius Labeo in Tacitus (Annal. iii. 
75 .) and in an epistle of Ateius Capito (Aul. Gellius, xhi. 12.), 
who accuses his rival of libertas nimia et vecors. l et Horace would 
not have lashed a virtuous and respectable senator; and 1 must 
adopT the emendation of Bentley, who reads LaL^icno insanior* 
(Serin-. 1. iii. 82.). See Mascou, de Sectis (c. i. p. 1 —24 ) 
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Their legal studies were influenced by the various 
oolonrs of their temper and principles. Labeo 
was attached to the form of the old republic; 
his rival embraced the more profitable substance 
of the rising monarchy. But the disposition of 
a courtier is tame and submissive; and Capito 
seldom presumed to deviate from the sentiments, 
or at least from the words, of his predecessors; 
while the bold republican pursued bis indejicn- 
dent ideas ivithout fear of paradox or innovations. 
The freedom of Labeo was enslaved, however, by 
the rigour of his own conclusions, and he decided, 
according to the letter of the law, the same ques¬ 
tions which his indulgent competitor resolved with 
a latitude of equity more suitable to the common 
sense and feelings of mankind. If a fair exchange 
had been substituted to the payment of money, 
Capito still considered the transaction as a legal 
sale ; and he consulted nature for the age of pu¬ 
berty, without confining his definition to tlie pre¬ 
cise period of twelve or fourteen years'’. This 
opposition of sentiments was propagated in the 

Justinian (Institiit. 1. iii. tit. xxiii. and Theoplul. Vers. Grape, 
p. 677 . C80.) has coniniemorated this weighty (iispiite, and the 
verses of Homer that were alleged on either side as legal authori¬ 
ties. It was decided by Paul (leg. 33, ad Edict, in I’andcot. 1 
xviii. tit. i. leg. I,), since, in a simple exchange, the buyer could not 
be discriniinated from the seller. 

This controversy was likewise given for the Proculians, to su¬ 
persede the indecency of a search, and to comply with the aphorism 
ofHippocrates, who was attached to the septenary number of two 
weeks of years, or 700 of days (Institut. 1, 1 . tit. .\xii). Plutarch 
and the stoics (de Placit. Philosoph. I. v. c. 24.) assign a more na¬ 
tural reason. Fourteen years is the age— ^fp‘ dv 6 (rripfioruun npi- 
yrr^oppos. See the veiitgja of the sects in Mascou, c. ix. p. 143— 
27(5. 
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writings and lessons of tbe two founders ; the 
schools of Capito and Laheo maintained their in¬ 
veterate conflict from the age of Augustus to that 
of Hadrian^''; and the two sects derived their 
appellations from Sabinus and Proculus their most 
celebrated teachers. The names of Cassians and 
Pegasians were likewise applied , to the same par¬ 
ties ; but, by a strange reverse, the popidar cause 
was in the hands of Pegasus a timid slave of 
Domitian, while the favourite of the Cfesars was 
represented by Cassius*^, who gloried in his descent 
from the patriot assassin. By the perpetual edict, 
the controversies of the sects were in a great mea¬ 
sure determined. For that important work, the 
emperor Hadrian preferred the chief of the Sabi- 
nians: the friends of monarchy prevailed; but the 
moderation of Salvius Julian insensibly reconciled 
the victors and the vanquished. Like the contem¬ 
porary philosophers, the lawyers of the age of the 
Antonines disclaimed the authority of a master, 
and adopted from every system the most probable 
doctrines'*^. But their, writings would have been 

The Series and conclusion of the sects are described by Mas.- 
cou (c. ii-vii. p. 24-.120.), and it would be almost ridiculous to 
praise his equal justice to these, obsolete sects. 

W At the first summons he flies to the turbot-council; yet Ju¬ 
venal (?atir. iv. 75--81.) styles the praefect or Rome 

sanctissunus legum interpres. From his science, says the old 
scholiast, he was called, not a man, but a book. -■ He derived the 
•singular name of P^asus from the galley which his father com¬ 
manded. ■ 

^ Tacit. Annal. xvii. 7 . Sueton. in Nerone, c. xxxvii. 

«y Mascou, de Seeds, c. viii. p. 120—144. de Herciscundis, le¬ 
gal ierm which was applied to these eclectic lawyers: herciscere is 
synonymous to dividere. 
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less voluminous, had their choice been more una- chap. 
Himous. The conscience of the judge nas per- 
plexcd by the number and weight of discordant 
testimonies, and every sentence that his passion 
or interest might pronounce, was justified by tlie 
sanction of some venerable name. .An indulgent 
edict of the younger Theodosius excused him 
from the labour of comparing and weighing their 
arguments. Five civilians. Gains, Papinian, I\-iu], 

Ulj)ian, and JModestinus, were establislicd as the 
oracles of jurisprudence: a majority was decisive; 
but if their opinions were equally divided, a cast¬ 
ing vote was ascribed to the superior wisdom of 
Papinian 

When Justinian ascended the throne, the re- luiorma- 
formation of the Roman iurisprudcncc was an 

. -I ' Koinan 

arduous but indispensable task. In the space of ia%v i.) 
ten centuries, the infinite variety of laws and legal a^T).'.^ 7 
opinions had filled many thousand volumes, which 
no fortune could purchase and no capacity could 
digest. Books could not easily be found ; and tlie 
judges, poor in the midst of riches, were reduced 
to the exercise of their illiterate discreiion. The 
subjects of the Greek provinces were ignorant of 
the language that disposed of their lives and pro¬ 
perties ; and the barbarous dialect of the I.iatins 
was imperfectly studied in the academies of Bery- 


TO See the Theodosian Code, 1. i. tit. iv. with Godefroy’s C oin- 
mentary, tom. i. p. 30—35. This decree might gi\c occasion to 
Jesuitical disputes like tliose in the Lettres Procinciales, whether 
a Judge was obliged to follow the opinion of Papinian, or of a 
majority, against his judgment, against his conscience, &c. Yet a 
legislator might give that opinion, however false, the validity, not 
of truth, but of law. 

VOL, VIII. 
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CHAP, tus and Constantinople. As an Illyrian soldier, 
that idiom was familiar to the infancy of Justi¬ 
nian ; his youth had been instructed by the les¬ 
sons of jurisprudence, and his Imperial choice 
selected the most learned civilians of the East, to 
labour with their sovereign in the work of refor¬ 
mationThe theory of professors was assisted 
by the practice of advocates, and the experience of 
magistrates; and the whole undertaking was ani- 
Triixiiiian, mated by the spirit of Tribonian This extra- 
ordinary man, the object of so much praise and 
censure, was a native of Side in Pamphylia; and 
his genius, like that of Bacon, embraced, as his 
own, aU the business and knowledge of the age. 
Tribonian composed, both in prose and verse, on a 
strange diversity of curious and abstruse subjects’^• 
a double panegyric of Justinian and the life of the 
philosopher Theodotus; the nature of happiness 
and the duties of government; Homer’s catalogue 
and the four-and-twenty sorts of metre; the astro- 

71 For the legal labours of Justinian, I have studied the preface 
to the Inslitiiles; the 1st, 2d, and 3d Prefaces to the Pandects; 
the 1 st .and 2d Preface to the Code; and the Code itself (1. i. tit. 
xvii. de Veteri Jure eiiucleando.). After these original testimo¬ 
nies, 1 have consulted, among the moderns, Hcineccius (Hist. J. 
R. N» 383—404), Terasson (Hist, de la Jurisprudence Romaine, 
p. 295 — 356 ), Gravina(Opp. p. 93 —100.), and Ludewig, in his life 
of Justinian (p. 19—123. 318—321.: for the Code and Novels, 
p 209 — 261 .; for the Digest or Pandects, p. 262 —317-). 

7* For the character of Tribonian, see the testimonies of Proco- 
jiius (Persic. 1. i. c. 23, 24. Anecdot. c. 13. 20 .) andSuidas (tom. iii. 
p. 501. edit. Kuster). Ludewig (in Vit. Justinian, p. 175— 209 .) 
worki hard, very hard, to white-wash—the black-a-moor. 

73 I apply the two passages trf Suidas to the same man ; every 
circumstance so exactly tallies. Yet the lawyers appear ignorant; 
and Fabricius is inclined to sejiarate the two characters (Bibhot. 
Gric. tom. i. p. 341. ii. p. 518. iii. p. 418. xii. p. 346. 353. 474.). 
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nomical canon of Ptolemy ; the changes of tlie 
piouths ; the houses of the planets; and the hav- ^ 
mouic system of the world. To the literature of 
Greece he added the use of the Latin tongue; the 
Roman civilians were deposited in his library and 
in his mind; and he most assiduously cultivated 
those arts which opened the road of wealth and 
preferment. From the bar of the praetorian prac- 
fects, he raised himself to the honours of quaes¬ 
tor, of consul, and of master of the offices: the 
council of Justinian listened to his eloquence and 
wisdom, and envy was mifigatedhy tlic gentleness 
and affability of his manners. Tlie reproaches of 
impiety and avarice have stained the virtues or the 
reputation of Tribonian. In a bigotted and per¬ 
secuting court, the priucjj^al minister was accused 
of a secret aversion to the Cliristiau faith, and was 
supposed to entertain the sentiments of an Atheist 
and a Pagan, which have been imputed, inconsist¬ 
ently enough, to the last philosoplicrs oftircecc. 
His avarice was more clearly proved and more sen¬ 
sibly felt. If he were swayed by gifts in the ad¬ 
ministration of justice, the example of liacon will 
again occur; nor can the merit of Tribonian atone 
for his baseness, if he degraded the sanctity of his 
profession ; and if laws were every day enacted, 
modified, or repealed, for the base consideration of 
his private emolument. In the sedition of Con¬ 
stantinople, his removal was granted to the cla¬ 
mours, perhaps to the just indignation, of the 
people: but the quaestor was speedily restored, and 
tin the hour of his death, he possessed, above 
twenty years, the favour and confidence of the 
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emperor. His passive and dutiful submission has 
been honoured with the praise of Justinian him¬ 
self, whose vanity was incapable of discerning how 
often that submission degenerated into the grossest 
adulation. Tribonian adored the virtues of his 
gracious master: the earth was unworthy of such 
a prince ; and he affected a pious fear, that Justi¬ 
nian, like Elijah or Romulus, would be snatched 
into the air, and translated alive to the mansions 
of coclestial glory'k 

If C^aisar had atchieved the reformation of the 
Roman law, his creative genius, enlightened by 
redectiou and study, would have given to the world 
a pure and original system of jurisprudence. What¬ 
ever flattery might suggest, the emperor of the 
East was afraid to establish his private judgment 
as the standard of equity: in the possession of 
legislative power, he borrowed the aid of time and 
opinion; and his lal)orious compilations are guard¬ 
ed by the sages and legislators of past times. In¬ 
stead of a statue cast in a simple mould by the 
hand of an artist, the works of Justinian represent 
a tesselated pavement of antique and costly, but 
too often of incohorent, fragments. In the first 
year of his. reign, he dii-ected the faithful Tribo- 


r* This story 13 related by Ilcsychius (de Viris Illustribus), Pro- 
I'Opms (Anecdot, c. 13.), and Suidas (torn. hi. p. 501.). Such flat¬ 
tery is incredible! 

. - Nihil est quod credere de se 

Noil potest, cum laudatur Diis aequa potestai,. 

FonU'iielle (tom. i p. 32— 39 .) has ridiculed the impudence of the 
modest Virgd. But the same Fonlenelle places his king above the 
divine Augustus; and the sage Boileau has not blushed to say, 
“ Le destin k ses yeu,\ ii’oseroit balancer.” Yet neither Augustus- 
nor Louii XIV. were fools. 
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Ilian, and nine learned associates, to revise the or- C'll.\l>. 
dinances of his predecessors, as tliey were con- 
tained, since the time of Hadrian, in the (tic- 
gorian, Hennogenian, and Theodosiaii codes; to 
purge the errors and contradictions, to retrencli 
wliatcver was obsolete or supcrflnons, and to se¬ 
lect the wise and salutary laws best adapted to the 
jiractice of the tribunals and tlie use. of his sub¬ 
jects. The work was accomplished in fourteen 
months : and the twelve books or tabks, whicli 
the new decemvirs produced, might be designed 
to imitate the labours of their Koman predeces¬ 
sors. The new Code of Justinian was honoured 
with his name, and confirmed by his royal signa¬ 
ture : authentic transcripts w'erc multiplied by 
the pens of notaries and scribes; they were tran.s- 
mitted to the magistrates of the European, the 
Asiatic, and afterwairds tlic African jiroviuces: 
and the law of the empire was proclaimed on so¬ 
lemn festivals at the doors of churches. A more '| l"' 
arduous operation was still beliind : to extract the 
spirit of juri.sprudence from the decisions and con- 
jectures, the questions and disputes, of tlie llo- a lis,. 
man civilians. Seventeen lawyers, with d'rilio- 
nian at their head, ,were appointed l)y the Empe¬ 
ror to exercise an absolute jurisdiction over the 
works of their predecessors. If they had olieyed 
his commands in ten years, Justinian would ha\o 
been satisfied with their diligence; and the rajiid 

ntu'SfjfTcu (general rcccit-ers) was a common title of the Greek 
niiscellanics (Plin Pnrfat. ad Hist. Natur). The Digesla ofSca-- 
vola, AJarcellimis, Celsus, were already familiar to the ci\ilians; 
hut Justiiuaii was in the wrong hen he used the two appellations 
as synonjinous Is the word Pandccls Greek or Latin—mascu- 
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CH/\P. composition of the DIGEST or PANDECTS'', iti 
three years, will deserve praise or censure, accord¬ 
ing to the merit of the execution. From the li¬ 
brary of Tribonian, they chose forty, the most 
eminent civilians of former times’®: two thousand 
treatises were comprised in an abridgment of fifty 
books; and it has been carefully recorded, that 
three millions of lines or sentences were reduced, 
in this abstract, to the moderate number of one 
hundred and fifty thousand. The edition of this 
great work was delayed a month after that of the 
INSTITUTES; and it seemed reasonable that the 
elements should precede the digest of the Roman 
law. As soon as the emperor had approved their 
labours, he ratified, by his legislative power, the 
spccidations of these private citizens: their com¬ 
mentaries, on the twelve tables, the perpetual 
edict, the laws of the people, and the decrees of 
the senate, succeeded to the authority of the text; 


line (ir feiiiininc? The diligent Rrenckmaii will not presume to 
decide these momentous controvesies (Hist. Pandect. Plorciitin. 
p 30('—304.). 

Angelas Politianu.s (1. v. Epist. ult.) reckons thirty-seven (p. 
192 —200 ) civilians quoted in the Pandects—a learned, and for his 
times, an extraordinary list. The Greek index to the Pandects 
enumerates thirty-nine, and forty are produced by the indefatigable 
Fabricius (Bibliot. Grace, tom. iii. p. 488—502.). Antoninus Au¬ 
gustus (de Nomvnibus Propriis Pandect, apud Ludewig, p. 283.) 
is said to have added fifty-four names; Jjut they must be vague or 
second-hand references. 

• U The Srixoinf the Ancient MSS. may be strictly defined as 
sentences or periods of a complete sense, which, on the breadth of 
the parchment rolls or volumes, composed as many lines of une¬ 
qual length. The number of Stixo' in each book served as a check 
on the errors of the scribes (Ludewig, p. 211—215. and his original 
author Suicer. Thesaur. Ecclesiast. tom.i. p. 1021—1036.). 
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and the text was abandoned, as an useless, thoiigli ciJ.U’. 
venerable, relict of antiquity. The Code, the 
Pandects, and the Institutes, were declared to be 
the legitimate system of civil jurisprudence: they 
alone were admitted in the tribunals, and they 
alone were taught in the academies of ]{onie, Con¬ 
stantinople, and Berytus. Justinian addressed to 
the senate and pronnees, his eternal oracles; and 
his pride, under the mask of piety, ascribed the 
consummation of this great design to the support 
and ins2)iration of the Deity. 

Since the emperor declined the fame and envy i Vjim' nud 
of original composition, we can only require at 
his hands, method, choice, and fidelity, the hum- -i"*' E'"- 

-I . o’ *1 dccLb. 

ble, though indispensable, virtues oi a compiler. 

Among the various combinations of ideas, it is 
difficult to assign any reasonable preference ; but 
as the order of Justinian is different in his three 
works, it is possible that all may be wrong ; and 
it is certain that two cannot be right. In the se¬ 
lection of ancient laws, he seems to have viewed 
his predecessors without jealousy, and with equal 
regard : the series could not ascend above the reign 
of Hadrian, and the narrow distinction of Paga¬ 
nism and Christianity, introduced by the supersti¬ 
tion of Theodosius, had been abolished by the 
consent of mankind. But the jurisprudence of 
the Pandects is circumscribed within a period of 
an hundred years, from the perpetual edict to the 
death of Severus Alexander; the civilians who 
lived under the first Caesars are seldom permitted 
to speak, and only three names can be attributed 
to the age of the republic. The favourite of 
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CHAP. Justinian (it has been fiercely urged) was fearful pf 
encountering the light of freedom and the gravity 
of Homan sages. Triboniau condemned to oblivion 
the genuine and native wisdom of Cato, the Scre- 
volas, and Sulpicius; while he invoked spirits more 
congenial to his own, the Syrians, Greeks, and 
Africans, w'ho flocked to the Imperial court to study 
Latin as a foreign tongue, and jurisprudence as a 
lucrative profession. But the ministers of Justi-* 
nian’” were instnicted to labour, not for the curio¬ 
sity of antiquarians, but for the immediate benefit 
of his subjects. It was their duty to select the 
useful and practical parts of the Roman law; and 
the wTitings of the old republicans, however cu¬ 
rious or excellent, w'erc no longer suited to the 
new system of manners, religion, and govern¬ 
ment. I’erhaps, if the preceptors and friends 
of Cicero were stjll alive, our candour would 
acknowledge, that, except in purity of language ’, 
their intrinsic merit was excelled by the school 
of Papinian and Ulpian. The science of the 
laws is the slow growth of time and experi¬ 
ence, and the advantage both of method and 


An ingenious and learned oratida of Schultingius (.lurlspru- 
dentia Ante-Juslinianea, p. 883—y07.) justifies the choice of Tri- 
honian, against the passionate charges of Francis Hottoman and 
his sectaries. 

'9 Strip away the crust of Tribonian,.and allow for the use of 
technical words, and the Latin of the Pandects will be found not 
unworthy of the silver age. It has been vehemently attacked by 
Laurentius Valla, a fastidious grammarian of thexvth century, and 
by his apologist Floridus Sahinus. It has been defended by Alciat, 
and a nameless advocate (most probably James CapellusV Their 
various treatises are collected by Duker (Opuscula de Latinitate 
veterum Jurisconsultonim, Lugd. Bat. 1721, in 12mo,). 
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njaterials, is naturally assumed by the most rdceiit ("Hap. 
(juthors. 'rhe civilians of the reign of the Anto- , 
nines had studied the works of their predecessors: 
their j)hilosophic spirit had mitigated tlie rigour of 
antiquity, simplified the forms of jwoceeding, and 
emerged from the jealousy and prejudice of the rival 
sects. The choice of the authorities that com|>ose 
the Pandects, depended on the judgment of Tri- 
bonian : but the power of his sovereign could not 
absolve,him from the sacred obligations of truth 
and fidehty. As the legislator of tlie empire, Jus¬ 
tinian might repeal the acts of the Antonines, or 
condemn, as seditious, the free principles, which 
w'crc maintained by the last of the Roman law¬ 
yers'll But the existence of past facts is placed 
beyond the reach of despotism ; and the emperor 
was guilty of fraud and forgery, when he corruptc'd 
the integrity of their text, inscribed with their ve¬ 
nerable names the words and ideas of his servile 
reign™, and suppressed, by the liand of power, the 
pure and authentic copies of their sentiments. 'I'hc 
changes and interpolations of Tribonian and his 
colleagues, arc excused by the pretcnca' of unifor¬ 
mity : but their cares have been insuiiicieut, and 
the antinomies, or cofitradictions of the Code and 

Nomina quidein veteribus scna\ iiiiiis, legiim .niicni i critat'. iii 
nostram focimiis. Itaqiic siquid erat in iHis .',i‘dUiosu,n, imilia 
autem talia erant ibl reiiosita, hoc dccisum t-^i cl detimtum, ci lu 
perspicuum finem deducta est (|ua!t]uc lex (Cod. Justinian. i.,i. 
lit. xvii. leg 3 . N®. 10.). A frank confession ! 

SI The number of these cml-lemata (a polite name for forgeries) is 
much reduced by Bynkershoek (in the four last books ol his (Ib¬ 
sen ations), who poorly maintains the right ol .lustiuian and iJie 
duty of Tribonian. 
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CHAP. 

XLIV. 


].oss of llic 
ancient 
jurispru¬ 
dence. 


Pandects, still exercise the patience and subtlety 
of modem civilians 

A rumour devoid of evidence has been propa¬ 
gated by the enemies of Justinian; that the juris- 
pmdence of ancient Rome was reduced to ashes by 
the author of the Pandects, from the vain persua¬ 
sion, that it was now cither false or superfluous. 
Without usurping an office so invidious, the em¬ 
peror might safely commit to ignorance and time 
the accomplishment of this destmetive wisji. Pe- 
fore the invention of printing and paper, the labour 
and the materials of wAting could be purchased 
only by the rich ; and it may reasonably be com¬ 
puted, that the price of books was an hundred fold 
their present value' Copies were slowly multi¬ 
plied and cautiously renewed : the hopes of profit 
tempted the sacrilegious scribes to erase the cha¬ 
racters of antiquity, and Sophocles or Tacitus \vere 
obliged to resign the parchment to missals, homi¬ 
lies, and the golden legend'^ If such was the fate 


The antinamirs, or opposite laws of tlic Code and Paiidecl.s, 
are sometimes the cause, and often the fxcuse, of the glorious un¬ 
certainty of the civil law, which so often aflords what Montaigne 
calls “ Ouestmus pour I’Ami.'’ See a fine passage of Franciscus 
BiJduinus in Justinian (1. ii. p. 25g, &c. apud Ludewig, p. 305, 
.306,). 

85 When Fust, or Faustus, .sold at Paris his first printed bibics 
as manuscripts, the price of a parchment copy Was reduced from 
four or five hundred to sixty, fifty, and forty crowns. The public 
was at first pleased with the cheapness, and at length provoked by 
the discovery of the fraud (Matlaire, Annal. Typograph. tom. i. 
p. 12.; first edition). - 

'84 This execrable practice prevailed from the viiith, and more 
especially from the xiith, century, when it became almost universal 
{Montfaucoji, in the Memoires de I’Academic, tom. vi. p. 6o(i, &c, 
Bib]iothc(]ue Raisomiec dc la Diplomatique, tom. i. p. 1 ?(>•)■ 
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of the most beautiful compositions of genius, what chap, 
stability could be expected for the dull and barren , 

works of an obsolete science ? The books of juris¬ 
prudence were interesting to few, and entertaining 
to none ; their value was connected with present 
use, aud they sunk for ever as soon as tliat use was 
superseded by the innovations of fashion, superior 
merit, or public authority. In the age of peace 
and learning, between Cicero and the last of the 
Antonincs, many losses had been already sustained, 
and some luminaries of the school, or forum, were 
known only to the curious by tradition and report. 

Three hundred and sixty years of disorder and 
decay accelerated the progress of oblivion: and it 
may fairly be presumed, that of the writings, 
which Justinian is accused of neglecting, many 
were no longer to be found in the libraries of 
the East“'’. The copies of Papinian, or Ulpian, 
which the reformer had proscribed, were deemed 
unworthy of future notice : the tweh c tables and 
praetorian edicts insensibly vanished, and lire 
monuments of ancient Rome were neglected or 
destroyed by the envy aud ignoranie of tlie 


85 Pomponius (Pandect. 1. i. lit. ii Ic". 2.) olucrvc^, iliit of ihc 
three founders of the civil law, jSlucius, IJnitus, and Manilitis, 
extant volumina, scripta Mauilii monuinenta , tlial of sono' old re- 
publican lawyers, hacc versantur corum scripta inter inanu'. honn- 
nnm. Eight of the Augustan sages wet., reduced to a compen¬ 
dium: of Cascellius, scripta non extant eed unus liber, &c., of 
Trebatius, minus frequentantur; of Tubero, libri parum grali sum. 
Many quotations in the Pandects arc derived from books which 
Tnbonian never saw; and, in the long period from the \iith to 
the xiiith century of Rome, the apparent reading of the moderns 
successively depends on the knowledge and veracity of tlutr pre¬ 
decessors. 
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CHAP. 

XLIV. 


Greeks. Even the Pandects themselves have 
escaped with difficulty and danger from the com¬ 
mon shipwreck, and criticism has pronounced, 
that (til the editions and manuscripts of the West 
are derived from one original'*’. It was tran¬ 
scribed at Constantinople in the beginning of 
the seventh century"^, - was successively trans¬ 
ported by the accidents of w^ar and commerce to 
Amalphi'", Pisa"'^, and Florence^’, and is now 


All, in several instances, repeat the errors of the scribe and 
the transpositions of some leaves in the Florentine Pandects. 
This fact, if it be true, is decisive. Yet the Pandects are ipioted 
by Ivo of Chartres (who died in 1117 ), by Theobald, archbishop 
of Clanterbury, and by Vacariiis, our first professor, in the year 
1140 (Seldcn ad Fletam, c. 7. tom i* p. 1080—1085.). Flavc our 
British MS.S. of the Pandects been collated? 

f' See the description of this original in Brenckinan (Hist. Pan- 
dccl Florent. I. i. c. 2, 3 p. 4—17. and 1 li.). . Politian, an cntiiii- 
siast, rciered it a.s the authentic standard of Justinian hlinscif 
(p. 407, 408 ); hut tins jiaradox is refuted by the abbreviations of 
the Florentine MS. (1 ii c. 3. p. 117—130) It is composed of 
lu’o ipi.irto volumes, with large margins, on a thin parchment, and 
the J.utiii characters hetray the hand of a Greek scribe. 

“8 Bronckman, at the end of his'Jii.story, has inserted two disser- 
lations on the re|iuhlic of Anialphi, and Ihc J'isaii war in the year 
1135, A'c. 

8<J The discovery of the Pandects at Amalphi (A.D. 1137) is first 
noticed (in 1,501) by Ludoviens Bologoinus (Brenckman, l.i. c 11. 
p. 73, 74. 1. iv. fi, 2 p. 417—425.), on the faith of a Pisan chro¬ 
nicle fp. 409, 410.), without a name or a date. The whole story, 
though nnknowm to the xiith century, embellished by ignorant 
ages, and suspected by rigid criticism, is not, however, de.stitute of 
much internal probability (1 i. c 4—8. p. 17—50). The Liber 
Pandectarum of Pisa was undoubtedly consulted in the xivth cen¬ 
tury by the great Bartolus (p. 40(5, 407. Sec 1. i. c. 9 p. 50—(52.). 

d” Pisa was taken by the Florentines in the year 14O0; and in 
1411 the Pandects were transported to the capital. These events 
are authentic and famous. 
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.dqiosited as a sacred relic'*' in the ancient palace 

the republic 

It is the first care of a reformer to prevent any 
future refonnation. To maintain the text of the 
Pandects, the Institutes, and the Code, the use of 
cy]rhers and abbreviations was rigorously proscrib¬ 
ed; and as Justinian recollected, that the perjictual 
edict had been biuied under the weight of com¬ 
mentators, he denounced the punishment of foi'gery 
against the rasli civilians who should presume to 
interpret or pervert the will of their sovereign. 
Tire scholars of Accnrsiu.s, of Eartolus, of Ciijacius, 
should blush for their accumulated guilt, unless 
they dare to di,spute his right of binding the au¬ 
thority of his successors, and the native freedom of 
the mind. But the emperor was unable to fix his 
own inconstancy ; and, while he boasted of renew¬ 
ing the exchange of Diomede, of tiansimiting brass 
into gold"’, he discovered the necessity of purify¬ 
ing his gold from the mixture of baser alloy. Six 


CHAP. 

XLIV. 


Letral in- 
conslancy 
of Jubti- 
Hian 


91 I'licy were new bound in purple, depoMted in a rich casket, 
and shown to cuno^^ tra\ellers by the monks and itia-isirates 
bare-headed, and with lighted Ui[>ers (Jirenckman, ) i. c. 10, 11, 

12. p. 62—93.). 

0 - After the collations of Polltian, Bologniims, and Antoninus 
Aui:fii‘=iliims, and the sjdendid edition ot die Pandects by laurcdlus 
(in 15 .r)l), Henry Brenckinan, a Dutchman, undertook / pil^iri- 
mage to Florence, where he employed several years in tlie ■'ludy 
of a single manuscript. His Historia Pandectarum Florentinorum 
(Utrecht, 1722, in 4 to.), though a monument of industry, is a 
small portion of his origimd design. 

0^ X^wT€ci ^nXKciwUf fKciTOfi§oi (yv(o.€oiWy apud Homeniin patrem 
omnis virtutis (1st Praefat. ad Pandect.) A lineofMilton or Tasso 
would surprise us in an act of parliament. Qua? omnia obtincre 
sancimus in omne aeviun. Of the first Code, he says (2d Pradal.) 
in atemuro valituruin. Man and for eve*^’ 



^ the decline and fall 

CIIAP. yeal-s had not elapsed from the publication of the 
^‘^fore he condemned the imperfect attempt, 
SiUolf more accurate edition of the same 

the Code, work ; which he enriched with two hundred of his 
a.D.534, 0 ^ laws, and fifty decisions of the darkest and 
most intricate points of jmisprudence. Every 
year, or, according to Procopius, each day, of his 
long reign, was marked by some legal innovation. 
Many of his acts were rescinded by himself; many 
were rejected by his successors, many have been 
obliterated by time; but the number of sixteen 
and one hundred and sixty-eight no- 
a.^d^534 vels , has been admitted into the authentic body 
of the civil jurisprudence. In the opinion of a 
philosopher superior to the prejudices of his pro¬ 
fession, these incessant, and, for the most part, 
trifling, alterations, can be only explained by the 
venal spirit of % prince, who sold without shame 
his judgments and his laws charge of the 

secret historian is indeed explicit and vehement; 
but the sole instance, which he produces, may be 
ascribed to the devotion as well as to the avarice 
of Justinian. A wealthy bigot had bequeathed 
his inheritance to the church of Emesa; and its 
value was enhanced by the dexterity of an artist, 

^ Novellte is a classic adjective, but a barbarous substantive (Lu- 
dewig, p. 245.). Justinian never collected them himself; the nine 
collations, the legal standard of modern tribunals, consist of ninety- 
eight Novels; but the number was increased by the diligence of 

TVT P- 249- 268. Aleman 

■ -Not. in Anecdot. p. gs.). : 

»■’Montesquieu, Considerations sur la Grandeur et la Decadence 
des Romains, c. 20. tom. iii. p. 501. in 4to. On this occasion'he 
throws aside the gown and cap of a President ^ Mortira’. 
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wjio subscribed confessions of debt and promises of chap. 
payment with the names of the richest Syrians. 

'i'hey pleaded tlie established prescription of thirty 
or forty years; but their defence was overruled by 
a retrospective edict, which extended the claims of 
the church to the term of a century ; an edict so 
pregnant witli injustice and disorder, that, after 
serving this occasional purpose, it was prudently 
abolished in the same reignIf candour will 
acquit the emperor himself, and transfer the cor¬ 
ruption to his wife and favourites, the suspicion of 
so foul a vice must still degrade the majesty of his 
laws : and the advocates of Justinian may acknow¬ 
ledge, that such levity, whatsoever be the motive, 
is unworthy of a legislator and a man. 

Monarchs seldom condescend to became the pre- Tin- lusn- 
ceptors of their subjects; and some praise is due ahx.'.s.!, 
to .Justinian, by whose command an ample system 
w’as reduced to a short and elementary treatise. 

Among the various institutes of the Roman law^, 
those of Caius^ were the most popular in the East 
and West; and their use may be considered as an 

Procopius, Anecclot. c. 28. A similar privilcpc was granted 
tof the church of Rome (Novel, ix.). For the general repeal of 
these mischievous indulgences, see Novel, cxi. and Fdict. v. 

tW Lactantius, in his Institutes of Chri.itianily, an elegant and 
specious work, proposes to imitate the title and method of the 
riidlians. Quidaiu prudentes et arbitri a:quitatis Institutiones 
Civilis Juris conipositas ediderunt (Institut Divin. 1. i. c. 1 ). 

Such as Ulpian, Paul, Florentinus, Marcian. 

The emperor Justinian calls him mum, though he died before 
the end of the second century. His Institutes are quoted by Ser- 
vmt, Boethius, Priscian, icc ; and the Epitome by Arrian is still 
e.xtant. (Seethe Prolegomena and Notes to the edition of Schult- 
ing, in the Junsprudentia Anlc-Jiistinianea, Lugd. Bat 1717- 
Heincccius, Hist. J. R N” 313. Ludetvig, in Vit. Just. p. 
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CHAP, evidence of their merit. They vrere selected hy 
the ImiJcrial delegates, Tribonian, Theophilus, 
and Dorotheus : and the freedom and purity of 
the Antonin es was incrusted with the coarser ma¬ 
terials of a degenerate age. The same volume 
which introduced the youth of Rome, Constanti¬ 
nople, and Berytus, to the gradual study of the 
Code and Pandects, is still precious to- the his¬ 
torian, the philosopher, and the magistrate. The 
INSTITUTES of Justinian are divided into four 
books; they proceed, with no contemptible me¬ 
thod, from, I. PtTSom, to, II. Things, and from 
things, to. III. Actions; and the article IV. of 
PrivafeWrongs, is terminated by the principles 
of Criminal Law. 

1. (If I. 'JJic distinction of ranks "persons, is the 

Freemen hi^iPPst basis of a luixcd and limited government. 

and Slaves. Xii France, the remains of liberty are kept alive 
by the spirit, the honours, and even the preju¬ 
dices, of fifty thousand nobles'^. Two hundred 
families supply, in' lineal descent, the second 
branch of the English legislature, which main¬ 
tains, between the king and commons, the ba¬ 
lance of the constitution. A gradation of pa¬ 
tricians and plebeians, of strangers and sub¬ 
jects, has supported the aristocracy of Genoa, 
Venice, and ancient Rome. The perfect equa¬ 
lity of men is the point in which the extremes 

99 See the Annales Politiques de I’Abb^ de St. Pierre, tom. i. p. 
£5. who dates in the year 1735. The most ancient families claim 
the immemorial possession of arms and fiefs. Since the Crusade.s, 
some, the most truly respectable, have been created by the king, 
fot.merit and services. The recent and vulgar crowd i.s derived 
frolBUhe multitude of venal offices without trustor dignity, uffiich 
continually ennoble the wealthy plebeians. 
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of democracy and despotism are confounded; since crtAP. 
the 
ofFe 

level of their fellow-slaves or fellow-citizens. In 
the decline of the Homan empire, the proud tlis- 
tinctions of the republic were gradually abolished, 
and the reason or instinct of Justinian completed 
the simple form of an absolute monarchy. The 
emperor could not eradicate the popular reverence 
which always waits on the possession of hereditary 
wealth, or the memory of famous ancestors. He 
delighted to honour, with titles and emoluments, 
his generals, magistrates, and senators; and his 
precarious indulgence communicated some rays of 
their glory to the persons of their wives and chil¬ 
dren. But in the eye of the law, all Roman citi¬ 
zens were equal, and all subjects of the empire 
were citizens of Rome. That inestimable cha¬ 
racter was degraded to an obsolete and empty 
name. The voice of a Roman could no longer 
enact his law's, or create the annual ministers of 
his jKtwer; liis constitutional rights might have 
checked the arbitrary will of a master; and the 
bold adventurer from Germany or Arabia was ad¬ 
mitted, with equal favour, to the civil and military 
command, which the citizen alone had been once 
entitled to assume over the conquests of his fathers. 

The first Cajsars had scrupulously guarded the 
distinction of ingenuous and servile birth, whicli 
was decided by the condition of the mother ; and 
the candour of the laws was satisfied, if her free¬ 
dom could be ascertained, during a single moment, 
between the conception and the delivery. The 

VOL. VITT. F. 


majesty of the prince or people would be 
ded, if any heads were exalted above the 
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CHAP, slaves, who were liberated by a geucrous niastor, 

■, immediately entered into the middle class of liber¬ 
tines or freedmen ; but they could never be enfran¬ 
chised from the duties of obedience and gratitude: 
whatever were the fruits of their industry, their 
patron and his family inherited the third part; or 
even the whole of their fortune, if they died with¬ 
out children and without a testament. Justinian 
respected the rights of patrons; but his indulgence 
removed the badge of disgrace from the two infe¬ 
rior orders of freedmen: whoever ceased to be a 
.slave, obtained, without reserve or delay, the sta¬ 
tion of a citizen ; and at length the dignity of an 
ingenuous birth, which nature had refused, was 
created, or supposed, by the omnipotence of the 
emperor. AVhatever restraints of age, or forms, 
or numbers, bad been fonnciiy introduced to check 
the abuse of manumissions, and the too rapid 
increase of vile and indigent Romans, he finally 
abolished; and the spirit of his laws promoted the 
extinction of domestic servitude. Yet the eastern 
provinces were filled, in the time of Justinian, with 
multitudes of slaves, either born dr purchased for 
the use of their masters ; and the price, from ten 
to seventy pieces of gold, was determined by their 
age, their strength, and their education But 

■<’0 If the option of a slave was bequeathed to several legatees, 
they drew lots, and the losers were entitled to their share of his 
value ; ten pieces of gold for a common servant or maid under ten 
years; if above that age, twenty; if tbey knew a, trade, thirty; 
notaries or writers, fifty; midwivea or^Aysicianj, sixty; eunuchs 
under ten years, thirty pieces; above, fifty; if tradesmen, seventy 
(Cod. 1. vi. tit. xliii. leg. 3.). These legal prices are generally below 
those of the market. 
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ihc hardships of this dependent state were conti¬ 
nually diminished by the inducncc of frovernment 
and religion; and the pride of a subject was nu 
longer elated by his absolute dominion over the 
life and happiness of his bondsman 

The law of nature instructs most animals to 
cherish and educate their infant progeny. The 
law of reason inculcates to the human species the 
retirms of filial piety. But the exclusive, abso¬ 
lute, and perpetual dominion of the father over 
his children, is peculiar to the Roman jurisjiru- 
dence and seems to be coeval with the founda¬ 
tion of the city'"'. The paternal power was in¬ 
stituted or confirmed by Ronndus himself; and, 
after the practice of three centuries, it was in- 
.scribed on the fourth table of the Decemvirs. In 


cn u> 
\i n 


I'.uhers 
and chil¬ 
dren .' 


For the slate of slaics and freediiicn, sec tnsiiiutc.s I i lU 
ill.—viii. 1 n. tit. ix.l. iii. lit. vlii, ix Pandects or I i lit, 

V, vi. 1. xxxviii. tit. i.—iv. and tlic whole of the xllh hook. Code, 
1. VI. tit. i\, \. 1. Ml. tit. i.—xSiiii. Be it hcnccj'orw.irds iiiidci'tood 
that, with the original text of the Insliluic.s and P.indects, ilic cor¬ 
respondent articles in ihe Antiquities and Kleincnl'' ol f leinecenis 
are implicitly quoted; and with the xxmi lirsl hook.s i.‘ ilic Pan¬ 
dects, the learned and rational ConuucntaricB ol (in.ird Noodt 
(.Opera, tom. ii. p. 1—390, the end. Lugd Bat. 17'-M ). 

1"- .See the patna potestas in the Instiuitcs (I. i nl. ix ,, the 
Pandech (1 i. til. vi, rii.), and the Code (l.iiii. tn. xhil, >!mii, 
xhx.). .Ins polestatis quod in liberos li.dienius ])rnprium esl er niui 
Roinannriini. Nulh cnim alii sunt hoinines, qii: Laleni in hberus 
habeaiit polestatcm rjualein nos h.ihnnus. 

10' Dionysius Hal, 1. ii. p. 94, 93 . Gravina (Opii. p. 28h ; pro- 
du es the words of the xii tables. Fapinhm (in Coll.itionc Leguin 
Homan, ct Mosaicarum, tit. iv. p. 204-) styles this [>alria potestas. 
lex regia: Ulpian (ad Sabin. 1. xxvi. m Pandecl. 1. i. id. 'i. leg. 8 ) 
says, jus potestatis moribus rcceptum; and fiiriosiis filium in 
|iotestate habebil. How sacred—or rather, how absurd 1 
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CHAP. 

XI.IV. 

— 


the forum, the senate, or the camp, the adult sou 
of a Roman citizen enjoyed the public and pri¬ 
vate rights of a person : in his father’s house Ue 
was a mere thing; confounded by the laws with 
the moveables, the cattle, and the slaves, whom 
the capricious master might alienate or destroy, 
without being responsible to any earthly tribunal. 
The hand which bestowed the daily sustenance 
might resume the voluntary gift, and whatever 
was acquired by the labour or fortune of the son 
was immediately lost in the property of the father. 
His stolen goods (his oxen or his children) might 
be recovered by the same action of theft"’*; and 
if either had been guilty of a trespass, it was in 
his own option to compensate the damage, or re¬ 
sign to the injmed party the obnoxious animal. 
At the call of indigence or avarice, the master of 
a family could dispose of his children or his slaves. 
But the condition of the slave was far more ad¬ 
vantageous, since he regain^ed, by the first manu¬ 
mission, his alienated freedom : the son was again 
restored to his unnatural father; he might be con¬ 
demned to servitude a second and a third time, 
and it was not till after the third sale and deliver¬ 
ance that he was enftdlchised from the domes¬ 
tic power, which had been so repeatedly abused. 
According to his discretion, a father might chas¬ 
tise the real or imaginary faults of his children, by 

iiH Paiidect. 1. .\lvii. til. ii,leg. 14. N”. 13. leg. 38. N"'. I. Such 
was the decision of Ulpian and Paul. 

iwi The trina mancipaiio is most clearly defined by Ulpian (Frag¬ 
ment. X. p. 591, .igs. edit. Schulting) ; and best illustrated in rhe 
Antiquities of-Reincccius. 



OF THE HOMAN EM FIRE. 


-53 


.stripes, by imprisonment, by exile, by sending cjiap. 
them to the country to work in chains among the , 

nleancst of his servants. The majesty of a parent 
^as armed with the power of life and death; 
and the examples of such bloody executions, which 
were sometimes praised and never punished, may 
be traced in the annals of Rome, beyond the 
times of Pompey and Augustus. Neither age, 
nor rank, nor the consular office, nor the honours 
of a triumph, could exempt the most illustrious 
citizen from the bonds of filial subjection : his 
own descendants were included in the family of 
their common ancestor; and the claims of adoption 
w'ere not less sacred or less rigorous than those of 
nature. Without fear, though not without dan- 
. ger of abuse, the Roman legislators had reposed 
an unbounded confidence in the sentiments of pa¬ 
ternal love ; and the oppression was tempered l)y 
the assurance, that each generation must succeed 
in its turn to the awful dignity of parent and 
master. 

The first limitation of paternal power is ascribed b"‘‘"' 

* lions III 

Oil’ 

By Justinian, the old law, the jus necis of the Roman faiher "jy"" *’ 
(Institut I. ii'. tit. ix. N". 7.), is reported and reprobated. Some 
legal vestiges are left in the Pandects (1 xhii. tit.xxix leg. 3 N". 4.) 
and the Collatio Legum Romanarum el Mosaicaruui (til. ii. N" 3. 

p. 1R<),). _ 

Except on ])ublic occasions, and in the actual exercise of his 
oflice. In publicis locis atque muneribus, atque actionibus ju- 
trum, jura cum filiorum qui in niagi5trat6 sunt jioteslatibus col- 
lata interquiescere paullulum et connivere, &c. (Aul. Gellius, 

Noctes Atticie, ii. 2.). The lesson* of the-philosopher Tauru^ 
were justified by the old and memorable example of Fabius; and 
we may contemplate the same story in the style of Livy (xxiv. 44.) 
and the homely idiom of Claudius Quadrigarius the aiiualist. 
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CHAP, to the justice and humanity of Numa: and the 
maid wlio, with hts fatlier’s consent, had espoused 
a freeman, was protected from tlie disgrace 6 f 
becoming the wife of a slave. In the first ages, 
wlien the city was pressed, and often famished, by 
lier Latin and Tuscan neighbours, the sale of 
children might be a frequent practice; but as a 
Roman could not legally purchase the liberty of 
his fellow-citizen, the market must gradually fail, 
and the trade would be destroyed by the conquests 
of the republic. An imperfect right of property 
w'as at length communicated to sons; and the 
threefold distinction of profectitious, adventitious, 
and professional, was ascertained by the juris¬ 
prudence of the Code and Pandects^*''. Of all 
that proceeded from the father, he imparted only 
the use, and reserved the absolute dominion; yet 
if liis goods were sold, the filial portion was cx- 
cepte<l, by a favourable interpretation, from the 
demands of the creditors. In whatever accrued 
by marriage, gift, or collateral succession, the 
property was secured to the son; but the father, 
unless he had been specially excluded, enjoyed 
the usufruct during his life. As a'just and j^- 
dent reward of military virtue, the spoils of the 
enemy wore acquired, posges$^^^and bequ^iM|. 
by the soldier alone; and 
extended to the emoluments ofliberal I Wfe ' 
sion, the salary of public service, and thef^ilcflld 

Sec the gradual eniarg«jj^H)t and seenrity of the filial pcatlium 
in the Institutes (!. ii. tit. ii.), the Pandetat (1. xv. tit i. 1. xli. 
tit. i.), and the Code (L iv. tit. xxvi, xxvii.^. 
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liberality of the emperor or the empress. The life chap. 
of a citizen was less e^tposed than his fortune to 
iSie abuse of paternal power. Yet his life might 
l)e adverse to the interest or passions of an un¬ 
worthy father: the same crimes that flowed from 
the corruption, were more sensibly felt by the hu¬ 
manity, of the Augustan age; and the cruel 
Erixo, who whipt his sou till he expired, was 
saved by the emperor from the just fury of the 
multitude*''. The Roman father, from the licence 
of scrAle dominion, was reduced to the gravity 
and moderation of a judge. The presence and 
opinion of Augustus confirmed the sentence of 
exile pronounced against an intentional parricide 
by the domestic tribunal of Arius. Hathian 
transported to an island the jealous parent, who, 
like a robber, had seized the opportunity of hunt¬ 
ing, to assassinate a youth, the incestuous lover of 
his stepmother"". A private jmisdiction is re¬ 
pugnant to the spirit of monarchy; the parent was 
again reduced from a judge to an accuser; and 
the magistrates were enjoined by Severus Alex¬ 
ander to hear his complaints and execute bis sen¬ 
tence. He could no longer take the liie of a son 
without incurring the guUt and punishment of 
murder; and the pains of parricide, from which 



examples of Krixo and Arius are related In Sciiecj oli- 
tia, i. 14, 15.), the former horror, the laltcr unli 


ne QuM latronis magis quam patris jure etim interfecit, nam 
patri*,.potcstas in pietate debet non in atrocitate cfmsisiere (Mar- 
ciaoj^^titul. 1. xiv. in Pandect. I. xlviii. til. i.x. leg. 5.). 
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CHAP, he had been excepted by the Pompeian law, were 
finally inflicted by the justice of Constantine"’.' 
The same protection was due to every period of 
existence ; and reason must applaud the humanity 
of Paulus, for imputing the crime of murder to 
the father, who strangles, or stanes, or abandons 
his new-born infant; or exposes him in a public 
place to find the mercy which he himself had 
denied. But the exposition of children was the 
prevailing and Stubborn vice of antiquity : it 
was sometimes prescribed, often permitted, al¬ 
most always practised vnth impunity, by the 
nations who never entertained the Roman ideas 
of paternal power; and the dramatic poets, who 
appeal to the human heart, represent with in¬ 
difference a popular custom which was pallia¬ 
ted by the motives of oecon.omy and compassion “I 
If the father could subdue his own feelings, he 
might escape, though not the censure, at least 
the chastisement of the laws; and the Roman 
empire was stained with the blood of infants, 
till such murders were included, by Valentinian 


Tlie Pompeian and Cornelian lawi de sieariis and parriddis, 
are repeated, or rather abridged, with the last lupplements of Alex¬ 
ander Severus, Constantine, and Valentinian, in the Pandecti 
(L xlviii. tit. viii, ix.), and Code (1. ix. tit xvi, xvii.). See likewise 
the Theodosian Code (1. ix. tit. xiv, xr.), with Godefroy’a Com¬ 
mentary (tom. iii. p. 84—113.), who pours a flood of ancient and 
modem learning over these penal laws. 

iis When the Chrem^^^jf Terence reproaches his wife for not 
obeying his orders and exposing'lheir infant, he speaks like a father 
and a master, and silences the scruples of a fooli.sh woman. See 
Apuleius (Metamorph. I. x. p. 337- edit. Delphin.). 
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{ftid his colleagues, in the letter and spirit of the 
Cornelian law. The lessons of jurisprudence'“and 
^hristianity had been insufficient to eradicate this 
inhuman practice, till their gentle influence was 
fortified by the terrors of capital punishment 
Experience has proved, that savages arc the 
tyrants of tlie female sex, and that the condition 
ofi women is usually softened by the refinements 
of social life. In the hope of a robust progeny, 
Lycurgus had delayed the season of marriage: it 
was fixed by Numa at the tender age of twelve 
years, that the Roman husband might educate 
to his will a pure and obedient virgin Ac¬ 
cording to the custom of antiquity, he bought 
his bride of her parents, and she fulfilled the 
coemption, by purchasing, with three pieces of 
copper, a just introduction to his house and 
household deities. A sacrifice of fruits was offered 


CFIAP. 

XLIV, 


Husbands 
.mil iviics 


The reli¬ 
gions rites 
Ilf mar¬ 
riage. 


115 The opinion of the lawyers, and the discrclinn of the magis¬ 
trates, had introduced in the time of Tacitus some leg.al restraints, 
which might support his contrast of the honi mores of the Ger¬ 
mans to the bonac leges alibi—that is to say, at Rome (d. Monbiis 
Gormanorum, c. lt).y Tertullian (ad Nationes, I. i. r. 15.) refutes 
his.own charges, and those of his’breihren, against the heathen 
jurisprudence. 

tt* The wise and humane sentence of the civilian P.iul (1. ii. 
Sententiarum in Pandect. 1. xxv. tit. iii. leg. 4.) is rcpres. nted at. 
a mere moral precept by Gerard Noodt (0pp. tom. i in Julius 
Paulus, p. 567 —588. and Arnica Responsio, p. 591 — 6 (»(j.), ss ho 
maintains the opinion of Justus Lipsiui (0pp. tom. ii. p 409. ad 
Belgas, cent. i. epist. 8.5.), and as a positive binding law by Byn- 
kershoek (de Jure occidendi Liberos, 0pp. tom. i. p. 31H — 340 
Cur® Secund®, p. 39 I—427.). In aleamed but angry controversy 
the two friends deviated into the opposite extremes, 

Dionys. Hal. I. it. p. 92 , 93 . Plutarch, in Numa, p. 140, 141, 
Ta cufia Kai to r}tlor Kada^oy aoi adiKToy txt Tiy yarievri ytytff^ai. 
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CHAP, 

XLIV. 


by {lie pontiffs in the presence of ten witnesses; 
the contracting parties were seated on the same 
sheepskin ; they tasted a salt cake of far or ricei; 
and this which denoted the an¬ 

cient food of Italy, served as an emblem of their 
mystic union of mind and body, Hut this union 
on the side of the woman was rigorous and unequal; 
and she renounced the name and worship of Iier 
father’s house, to embrace a new servitude, deco¬ 
rated only by the title of adoption. A fiction of 
the law, neither rational nor elegant, bestowed on 
the mother of a family"' (her proper appellation) 
the strange characters of sister to her own ehilthcn, 
and of daughter to her husband or master, who 
was invested with the plenitude of paternal power. 
By his judgment or caprice her beliaviour was ap¬ 
proved, or censured, or chastised; he exercised the 
jurisdiction of life and death; and it was allowed, 
that in the cases of adultery or drunkenness"'’, the 
sentence might be properly inflicted. She acquired 
and inherited for the sole profit of her lord ; and 
so clearly was woman defined, not as a person, 
but as a thing, that, if the original title were 


Among tlic winter frimiinla, the trilioim, or bearded wheat; 
the it/iga, or the unbe.irded ; the far, aiorca, oryzu, whose descrip¬ 
tion perfectly tallies with the rice of Spain'and Italy. I adopt this 
identity on the credit of M. Paucton in his useful and laborious 
Metrologie (p. 517 — 529 .). 

117 Aulus Gellius (Noctes Attic*, xiiii. 6.) gives a ridiculous 
definition of Ailius Melissus, hfetroira, qu* scmel, maierfamirtaa 
qu* saepius peperit, as porcetratandacropha in the sow kind. He 
then adds the genuine meaning,qu® inmatrimonium vel in manum 
convenerat. 

118 It was enough to have tasted wine, or to have stolen the key 
of the cellar (Plin. Hist. Nat. xiv. 14.). 
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deficient, she might be claimed, like other move- CHAP, 
aides, hy the use and possession of an entire year. • 

/^’he inclination of the Roman husband discharged 
or witliheld the conjugal debt, so scmpulously ex¬ 
acted by the Athenian and Jewish laws"'': but as 
polygamy was unknown, he could never admit to 
his bed a fairer or more favoured partner. 

After the Punic triumphs, the matrons of Rome FrtM'tioin 
aspired to the common benefits of a free and opu- 
lent republic; their wishes were gratified by the 
indulgence of fathers and lovers, and their am¬ 
bition w'as unsuccessfully resisted by the gravity of 
Cato the Censor 'A They declined the solemnities 
of the old nuptials, defeated the annual preseri])- 
tion by. an absence of three days, and, without lo¬ 
sing their name or independence, sul)sciil)cd the 
liberal and definite terms of a marriage-a^ntract. 

Of their private fortunes, they communicated the 
use, and secured the property : tire estates of a wfre 
could neither be alienated nor mortgaged by a pro¬ 
digal husband ; their mutual gifts were proliibited 


Solon requires three payments per iiionlh Ip (he Misiia, .1 
daily debt was imposed on an idle, vigorous,-yiaiif; luisbaiid , 
twice a week on a citizen ; once on a peasant; once in thirty il.ns 
on a camel-driver; once in six months on a seaman. Hut tin- stu¬ 
dent or doctor was free from tribute; and no wife, il she rtceiied 
a weekly sustenance, could sue for a divorce: for one vt.'si. a vow 
of abstinence was allowed. Polygamy divided, without multiply¬ 
ing, the duties of the husband (Selden. Uxor Ebraica, 1. in. c. 6. 
in his works, vol. ii. p. 717—7*0.). 

120 On the Oppian law we may hear the mitigating spi oeh ol 
Valerius Flaccus, and the severe censorial oration of the elder CaUi 
(Liv. wtI v 1 —8.). But we shall rather hear the polished iiu- 
torian of the eighth, than the rough orators ol ihe sixth, ccimiry 
of Rome. The principles, and even the style, of Calo are mirrc 
accurately preserved by Aulus Gcllius (x. 23.) 
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CHAP, by the jealousy of the laws; and the miscoiiduts, 
of cither party might afford, under another name, 
a future subject for an action of theft. To this 
loose and voluntary compact, religious and civil 
rites were no longer essential; and, between per¬ 
sons of a similar rank, the apparent community of 
life was allowed as sufficient evidence of their 
nuptials. The dignity of marriage was restored by 
the Christians, who derived all spiritual grace from 
the prayers of the faithful and the benediction of 
the priest or bishop. The origin, validity, and du¬ 
ties of the holy institution, were regulated by the 
tradition of the synagogue, the precepts of the gos¬ 
pel, and the canons of general or provincial sy¬ 
nods'*' ; and the conscience of the Christians was 
awed by the decrees and censures of their ecclesi¬ 
astical rulers. Yet the magistrates of Justinian 
were not subject to the authority of the church: the 
emperor consulted the unbelieving civilians of an¬ 
tiquity, and the choice of matrimonial law s in the 
Code and Pandects, is directed by the earthly mo¬ 
tives of justice, policy, and the natural freedom of 
both sexes' ". 

Jnd"buse the agreement of the parties, the essence 

of tii'vdrcc. of evay rational contract, the Roman marriage 

For the system of Jewish and Catholic matrimony, see Sel- 
den (Uxor Hbraica, Opp. vol. ii. p. 5£<)— 860 .) Bingham (Christian 
Antiquities, 1. xxii.) and Chardon (Hist des Sacremens, tom. vi.}. 

The civil laws of marriage are exposed in the Institutes (1. i. 
tit. X.), the Pandects (1. xxiii, xxiv,xxv.), and the Code (1. v.); but 
as the title de rith nuptiarum is ye* imperfect, we are obliged to ex¬ 
plore the fragments of Ulpian (tit. ix. p. 69 O, 501.), and the Colla- 
lio l,egum Mosaicarnm (tit. xvi. p. 700, 701.) with the Notes of 
Pi#nus and Schulting. They find, in the Commentary of Servius 
(on the 1st Gcorgic and the 4th TEneid), two curious passages. 
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required the previous approbation of the parents. CH.M’. 
A father might be forced by some recent laws to 
/supply the wants of a matine daughter; but even 
his insanity was not generally allowed to super¬ 
sede the necessity of his consent. The causes of 
the dissolution of matrimony have varied among 
the Romans'"’; but the most solemn‘ sacrament, 
the confarreation itself, might always be done 
away by rites of a contrary tendency. In the 
first ages, the father of a family might sell liis 
children, and his wife was reckoned in the number 
of his children: the domestic judge miglit pro¬ 
nounce the death of the offender, or his mercy 
might expel her from his bed and house; but the 
slavery of the wretched female was hopeless and 
perpetual, unless he asserted for his own coinc- 
nience the manly prerogative of divorce. The 
warmest applause has been lavished on the virtue 
of the Romans, who abstained from the exercise 
of this tempting privilege above five hundred 
years : but the same fact evinces the unequal 
terms of a connection in which the slave was un¬ 
able to renounce her tyrant, and the tyrant was 
unwilling to relinquish his slave. Wlien the 

According to Plutarch (p. 57.) Honiulus allowed only three 
grounds of a divorce—drunkenness, adultery, and f.dse hi V'. ()i!u i- 
wise, the husband who abused his supremacy forfeited half bis 
goods to his wife, and half to the goddess Ceres, and ottered a saeri- 
lice (with the remainder?) to the terrestrial deilics. This strange 
law was either imaginary or transient. 

In the year of Rome 523, Spuiius Carvilius Ruga rejaidiaied 
a fair,»good, but a barren, wife (Dionysius Hal. I. ii p. <J3. Plu- 
larcfi, in Numa, ]). 141. Valerius Maximus, I ii c. 1. Aulus Cil- 
bus, iv. 3.). He was (|uestioned by the ccn.sors, and hated by ihe ■ 
people. Iiiil his divorce stood unimpeached in law 
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CHAP Roraaa matrons became the equal and voluntar/ 
companions of their lords, a new jimisprudence 
was introduced, that marriage, like other part-, 
nerships, might be dissolved by the abdication of 
one of the associates. In three centuries of pros¬ 
perity and corruption, this principle was enlarged 
to frequent practice and pernicious abuse. Pas¬ 
sion, interest, or caprice, suggested daily motives 
for the dissolution of marriage; a word, a sign, a 
message, a letter, the mandate of a freedman, de¬ 
clared the separation ; the most tender of human 
connections was degraded to a transient society of 
profit or pleasure. According to the various con¬ 
ditions of life, both sexes alternately felt the dis¬ 
grace and injurv': an inconstant spouse trans¬ 
ferred her wealth to a new family, abandoning 
a numerous, perhaps a spurious, progeny to the 
paternal authority and care of her late husband; 
a beautiful virgin might be dismissed to the world, 
old, indigent, and friendless; but the reluctance 
of the Romans, when they were pressed to mar¬ 
riage by Augustus, sufficiently marks, that the 
prevailing institutions were least favourable to 
the males. A specious theory is confuted by this 
free and perfect experiment, which demonstrates, 
that the liberty of divorce does not contribute to 
happiness and virtue. ' The facility of separation 
would destroy all mutual confidence, and inflame 
cveiy trifling dispute: the minute difference be¬ 
tween an husband and a stranger, which might so 
easily be removed, might still more easily be for¬ 
gotten ; and the matron, who in five years can 
submit to the embraces of eight husbands, must 
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cVnse to reverence the chastity of her own per- diap. 
son XLiv, 

T iY> • 

^ InsufEcient remedies followed with distant and I'lnuta- 
tardy steps the rapid progress of the evil. The iihertjMa" 
ancient worship of the Romans afforded a pecu- 
liar goddess to hear and reconcile the complaints 
of a married life ; but her epithet of Viriplaca^' ', 
the appeaser of husbands, too clearly indicates on 
which side submission and repentance were always 
expected. Every act of a citizen was subject to 
the judgment of the cen^oj's; the first who used 
the privilege of divorce assigned, at their com¬ 
mand, the motives of his conduct' ”; and a 
senator was expelled for dismissing his virgin 
.spouse without the knowdedge or advice of his 
friends. Whenever an action was institiitcd for 
the recovery of a marriage-portion, tlie j)ra f()?\ 
as the guardian of ecpiity, examined the cause 
and the characters, and gently inclined the scale 
in favour of the guiltless and injured party. .Au¬ 
gustus, who united the powers of both magis- 


^ -Sic fiunt octo iiiariti 

Quinque per autumiios, (Juvenal Sanr vi 20). 

A rapid sutcessinn, which may yet be credible, ,i^ well as the iinii 
consulum immero, sed maritorum aiinos ."^uos rorn|ji]t.'iut, ufSeiioca 
(de Beneficiis, iii. 16 .). Jeroiii saw at Rome a triumphant bushaud 
bury hia twenty-first wife, who had intened tweiity-twi) :ii. K- 
sturdy predecessors (Opp. tom. i. p. QO. ad Gertmliam). But the 
ten husbands in a month of the poet Martial, is an extrarasant hy¬ 
perbole (1. vi. epigram 7.). 

Sacellum Viriplacce (Valerius Maximus, 1. ii, e. 1.), in the 
Palatine region, appears in the time of Theodosius, in the desi rip- 
tion of Rome by Publius Victor. 

’-7 Valerius Maximus, 1. ii. e. Q. With some propriety he 
judges divorce more criminal than celibacy illo namque conjugali.i 
sacra spreta tanium, hoc etiam mjufio.se tractata 
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trates, adopted their different modes of repressing 
or chastising the licence of divorce The pre¬ 
sence of seven Roman witnesses was required for 
the validity of this solemn and deliberate act: 
if any adequate provocation had been given by 
the husband, instead of the delay of two years, he 
was compelled to refund immediately, or in the 
space of six months: but if he could arraign the 
manners of his wife, her guilt or levity was ex¬ 
piated by the loss of the sixth or eighth part of 
her marriage-portion. The Christian princes were 
the first who specified the just causes of a private 
divorce; their institutions, from Constantine to 
Justinian, appear to fluctuate between the custom 
of the empire and the wishes of the churchand 
the author of the Novels too frequently reforms the 
jurisprudence of the Code and Pandects. In the 
most rigorous laws, a wife was condemned to sup¬ 
port a gamester, a drunkard, or a libertine, unless 
he were guilty of homicide, poison, or sacrilege, in 
which cases the marriage, as it should seem, might 
have been dissolved by the hand of the executioner. 
But the sacred right of the husband was,invariably 
maintained, to deliver his name and family from 
the disgrace of adultery : the list of vwrlal sins, 
cither male or female, was curtailed and enlarged 
by successive regulations, and the obstacles of 
incurable impotence, long absence, and monastic 


'-!) See the laws of Augustus and his successors, in Heineccius, ad 
l.egem Papiam-Poppxam,r. I 9 . in0pp. tom. vi.P.i. p.3£3—333. 

'-!) Alix sunt leges Ca'.saruin, aha: Christi ; aliud Papinianus, 
aliud Paulus rios/rr praccipit (Jerom, tom. i. p. tpS- Selclen, Uxor 
Kbraic.a, I. iii. c. 31 p. 847-”8.'i3.). 
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pVofession, were allowed to rescind the matriino- chap. 

• \ I 1 \ 

nial obligation. Whoever transgressed the per- . ' 
mission of the law was finbjcct to various and 
heavy penalties. The woman was stript of her 
wealth and ornaments, without excepting the 
l)odkin of her hair : if the man introduced a new 
bride into Iiis bed, her fortune might be lawfully 
seized by the vengeance of his exiled Avife. For¬ 
feiture was sojnetimes commuted to a fine; the 
fine was sometimes aggravated by transportation 
to an island, or imprisonment in a monastery; 
the injured party ^vas released from the bonds of 
marriage; but the offender, during life, or a term 
of years, was disabled from the repetition of nup¬ 
tials. The successor of Justinian yielded to tlic 
prayers of his unhappy subjects, and restored tlie 
liberty of divorce by mutual consent: tlie civi¬ 
lians were unanimousthe theologians wese 
divided''', and the ambiguous word, wliich eoii- 
tains the precept of Christ, is flexible to any 


'30 The Jnelilules are silent, hut we may consult th,' ('udes of 
Theodosius (1. iii. tit. xvi. witli (Todefros's ( ommcniar'., tom. i. 
p. 310—31.3.) and Justiniati (1. -v tit. xvii.J, the Paiu^ris ^1. xmv 
lit. ii.) and the Novels (xxii. cxvii. oxxvii cxxxiv. o.l ) Jnstinuu 
fluctuated to the last between civil anJ ecclesiasucaJ law 

111 pure Greek, ropvtia is not a common word , nor can ihe 
proper meaning, fornication, be strictly applied to inatrnno .i.d sm 
lu a figurative sense, how £ar, and to what offences, may it he c\- 
tended ? Did Christ speak the Rabbinical or Syriac tongue ? Oi 
what original word is the translation? How\anouf>ly is 

that Greek word translated in the versions ancient and modern ! 
There are two (Mark, x. 11. Luke, xvi. 18 ) to one (Matthew, xix 
9 ) that such ground of divorce was not excepted by Jesus. Some 
critics have presumed to think, by an evasive answer, he avoided 
the giving offenc-e either to the school of Sammai or to that of 
Hillel (Seldcn, Unor Ebrajett, I ni, c 18 —i--28 31.) 

VOL. VIIT. T 
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CHAP, interpretation that the wisdom of a legislator cdn 
demand. 

Incest, The freedom of love and marriage was re- 
“'ana strained among the Romans by natural and civil 
bustards, impediments. An instinct, almost innate and 
universal, appears to prohibit the incestuous 
commerce of parents and children in the infinite 
series of ascending and descending generations. 
Concerning the oblique and collateral branches, 
nature is indifferent, reason mute, and custom 
various and arbitrary. In Egjpt, the marriage 
of brothers and sisters was admitted without 
scruple or exception: a Spartan might espouse 
the daughter of his father, an Athenian, that of 
his mother; and the nuptials of an uncle with his 
jricce were applauded at Athens as an happy 
union of the dearest relations. The profane 
lawgivers of Rome were never tempted by in¬ 
terest or superstition to multiply the forbidden 
degrees; but they inflexibly condemned the mar¬ 
riage of sisters and brothers, hesitated whether 
first cousins should be touched by the same inter¬ 
dict ; revered the parental character of aunts and 
uncles, and treated affinity and adoption as a just 
imitation of the ties of blood. According, to the 
proud maxims of the republic, a legal marriage 
could only be contracted by free citizens; an 
honourable, at least an ingenuous birth, was 

132 The principles of the Roman jurisprudence are exposed by 
Justinian (Institut. 1. i. lit. X.); and the laws and manners of the 
different nations of antiquity concerning forbidden degrees. See. 
are copiously explained by Dr. Taylor in hia Elements of Civil 
Law (p. 108. 314— 339 .), a work of amusing, though various, 
reading; but which cannot be praised for philosophical precision. 
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requireil for the spouse of a senator: but the chap, 
blood of kings could never mingle in legitimate 
nuptials with the blood of a Roman ; and the 
name of Stranger degraded Cleopatia and Bere¬ 
nice*", to live the co//etcb/7ic’s of Mark Antony 
and Titus’**. This appellation, indeed, so iniu- 
rious to the majesty, cannot without indulgence 
be applied to the manners, of these Oriental queens. 

A concubine, in the strict sense of the civilians, 
was a woman of servile or plebeian extraction, the 
sole and faithful companion of a Roman citizen, 
who continued in a state of celibacy. Her modest 
station, below the honours of a wife, above the in¬ 
famy of a prostitute, was acknowledged and aji- 
proved by the laws: from the age of Augustus to 
.the tenth century, tlic use of thi.s secondaiy mar¬ 
riage prevailed both in the West ami MaJt, ami 
the humble virtues of a concubine were ol'teu 
preferred to the pomp and insolence of a noble 
matron. In this connection, the two iVntonincs, 
the best of princes and of men, enjoyed tl.e com¬ 
forts of domestic love: the example was imitated 
by many citizens impatient of celibacy, but re¬ 
gardful of their families. If at any time they de¬ 
sired to legitimate their natural children, the 
conversion was instantly performed by the’ ecie- 
bration of their nuptials with a partner uhose 

'' * W lien her father Agrippa died (A. D. 44 ), Berenice wa, s,x- 
teca years of age (Joseph, tom. i. Antiquit. Judaic. I, xix c j) ,, 

952. edit. Havercamp.). She was therefore above fifty years old 
when Titus (A.D. 79.) invitus invitam invisit. This date would 
not have adorned the tragedy or pastoral of the tender Racine. 

*** The Mgyptm ennjutu; of Virgil (Aiineid, viu. 6'88.) seems to 
be numbered among the monsters who warred with Mark Antony 
against Augustus, the senate, and the gods of Italy. 
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CHAP. fruitMness and fidelity they had already tried. 
By this epithet of natural, the offspring of the 
concubine were distinguished from the spurious 
brood of adultery, prostitution, and incest, to 
whom Justinian reluctantly grants the necessary 
aliments of life; and these natural children alone 
were capable of succeeding to a sixth part of the 
inheritance of their reputed father. According to 
the rigour of law, hastards were entitled only to 
the name and condition of their mother, from 
whom they might derive the character of a slave, 
a stranger, or a Citizen. The outcasts of every 
family were adopted without reproach as the chil¬ 
dren of the state 

Sardians relation of guardian and ward, or in Roman 

words, of tutor and pupil, which covers so many 
titles of the Institutes and Pandects^"®, is of a very 
simple and uniform natiue. The person and 
property of an orphan must always be trusted to 
the custody of some discreet friend. If the de¬ 
ceased father had not signified his choice, the 
(Ignats, or paternal kindred of the nearest decree, 
were compelled to act as the natural guardians: 
the Athenians were apprehensive of exposing the 
infant to the power of those most interested in his 
death; but an axiom of Roman jurisprudence 

jjo humble but legal rights of concubinefl and natural 
children, are stated in the Institutes (1. i. tit. x.), the Pandects 
(1. i. tit. vii.), the Code (1. v. tit. xxv.), and the Novels (Ixxiv. 
Ixxxix ). The re.searcbes of Heineccius and Giannone (ad Legem 
Juliam et Papiam-Poppaeam, c. iv. p. l64—175. Opere Posthume, 
■p. 108—158.) illustrate this interesting and domestic subject. 

See the article of guardians and wards in the Institutes (l..i. 
tit. xiii—xxvi.), the Pandect* (1. xxti, xxvii.), and the Code (1. v. 
tit, ixviii—Ixi,). 
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fias pronounced, that the charge of tutelage 
should constantly attend the emolunient of sue- 
cession. If the choice of the father, and the 
line of consanguinity, aflPorded no efficient guar¬ 
dian, the failure was supplied by the nomina¬ 
tion of the praetor of the city, or the president 
of the province. But the person whom they 
named to this ’public office might he legally ex¬ 
cused by insanity or blindness, by ignorance or 
inability, by previous enmity or adverse interest, 
by the number of children or guardianships with 
which he was already burtheacd, and by the 
immunities which were granted to the useful 
labours of magistrates, lawyers, physicians, and 
professors. Till the infant could s}icak and 
think, he was represented by the tutor, whose 
authority was finally detenuined l)y the age of 
puberty. Without his consent, no act of the 
pupil could bind himself to his own prejudice, 
though it might oblige otliers for his personal 
benefit. It is needless to observe, that the tutor 
often gave security, and always rendered an 
account, and that the want of diligence or inte¬ 
grity exposed him to a civil and almost criminal 
action for the violation of his sacred trust. 1 he 
age of puberty had been rashly fixed by the 
civilians at fourteen; but as the faculties oi the 
mind ripen more slowly than those of the body, 
a curator was interposed to guard the fortunes 
of the Roman youth from his own inexperience 
and headstrong passions. Such a trustee had 
beep first instituted by the praetor, to save a 
family from the hhnd havock of a prodigal or 
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II. Of 

'riuNf..s. 
Right of 
jiropcrty. 


madman: and the minor was compeUed, by the 
laws, to solicit the same protection, to give validity 
to Iiis acts till he accomplished the full period of 
twenty-five years. Women were condemned to the 
pcrjictiial tutelage of parents, husbands, or guard¬ 
ians; a sex created to please and obey was never 
supposed to have attained the age of reason and 
experience. Such at least was the stern and 
haughty spirit of the ancient law, which had 
been insensibly mollified before the time of Jus¬ 
tinian. 

TI. The original right of property can only be 
justified by the accident or merit of prior occu¬ 
pancy ; and on this foundation it is wisely esta- 
blishcd by the philosophy of the civilians'". The 
sa\ age who hollows a tree, inserts a sharp • stone 
into a wooden handle, or applies a' string to an 
elastic branch, becomes in a state of nature the just 
proprietor of the canoe, the bow, or the liatchet. 
The materials were common to all, "the new form, 
the produce of his time and simple industry, be¬ 
longs solely to himself. His hungry brethren can¬ 
not, without a sense of their own injustice, extort 
from the hunter the game of the forest overtaken 
or slain by his personal strength and dexterity. If 
his provident care preserves and multiphes the 
tame animals, whose nature is tractable to the arts 
of education, he acquires a perpetual title to the 
use and service of their numerous progeny, which 


137 Iiistitiit. 1. ii. tit. i, i1. Compare the pure and precise reasoning 
of Cains and Heincccius (I. li. tit. i. p. 6f)—Ql.) with the loose 
prolixity of Thcopliilii.s (p. 207—2<i5.). The opinions of Elpian 
are presetved in the Pandects (1. i. tit. fiii. leg. 41. NO 1.). 
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derives its existence from him alone. If he in¬ 
closes and cultivates a field for their sustenance 
and his own, a barren waste is converted into a 
fertile soil; the seed, the manure, the labour, create 
a new value, and the rewards’ of harvest arc 
painfully earned by the fatigues of the revolving 
year. In the successive states of society, the 
hunter, the shepherd, the husbandman, may de¬ 
fend their possessions by two reasons which forci¬ 
bly appeal to the feelings of the human mind: 
that whatever they enjoy is the fruit of tlieir own 
industry; and that every man who envies their 
felicity, may purchase similar acquisitions by the 
exercise of simdar diligence. Such, in truth, may 
be the freedom and plenty of a small colony cast 
on a fi-uitful island. But the colony mnltii)lies, 
while the space still continues the same: the com¬ 
mon rights, the equal inheritance of mankind, are 
euo'ro.s.sed bv the bold and crafty; each field and 
forest is circumscribed by the land-marks of a jea¬ 
lous master; and it is the peculiar prai.se of the 
Homan jurisprudence, that it asserts tlie claim of 
the first occupant to the wild animals of the earth, 
the air, and the waters. In the progress from 
primitiie equity to final injustice, the steps are 
silent, the shades are almost impercc])tible, and 
the absolute monopoly is guarded by iwsitive laws 
and artificial reason. The active insatiate jirin- 
ciple of self-love can alone supply the arts of life 
and the wages of iiyl^^f^ ’ 

government and exclusive property ha\e been 
introduced, they become necessary to the ex¬ 
istence of the human race. Except in the sin¬ 
gular institutions of Sparta, the wisest legislators 
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have disapproved an agrarian law as a false and 
dangerous innovation. Among the Romans, the 
enormous disproportion of wealth surmounted 
tire ideal restraints of a doubtful tradition, and 
an obsolete statute ; a tradition that the poorest 
follower of Romulus had been endowed with 
the perpetual inheritance of two juger(F*'', a 
statute which confined the richest citizen to the 
measure of five hundred jugera, or three hun¬ 
dred and twelve acres of land. The original ter¬ 
ritory of Rome consisted only of some miles of 
wood and meadow along the banks of the Tyber; 
and domestic exchange could add nothing to 
the national stock, liut the goods of an alien 
or enemy were lawfully exposed to the first 
hostile occupier; the city was enriched by the 
profitable trade of war; and the blood of her 
sons was the only price that was paid for the 
Volscian sheep, the slaves of Britain, or the 
gems and gold of Asiatic kingdoms. In the 
language of ancient jurisprudence, which was 
corrupted and forgotten before the age of Jus¬ 
tinian, these spoils were distinguished by the 
name of manceps or mancipium, taken with the 
hand; and whenever they were sold or emanci¬ 
pated, the purchaser required some assurance 
that they had been the property of an enemy, 
and not of a fellow-citizen'*-'. A citizen could 

The hnedium of the first Romans is defined by Varro (de Re 
Rustics, 1. i. r. ii. p. 141. c. x. p. lf)B, ifil. edit. Gesner), and 
clouded by Pliny’s declamation (Hist. Natur. xviii. 2.), Ajustand 
learned comment is given in the Administration des Terres thez 
les Romains fp. 12—6(5.). 

The Tfs manci])e is explained from faint and remote lights by 
Ulpii^ (Fragmtnt. tit. xviii. p. 6ie, 619.) and Bynkershoek (Opp. 
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only forfeit his rights by apjurent dereliction, and chap 
such dereliction of a valuable interest could not ■ 

easily be presumed. Yet, according to the twelve 
tables, a prescription of one year for moveables, 
and of two years for immoveables, abolished the 
claim of the ancient master, if the actual jwssessor 
had acquired them by a fair transaction from the 
person whom he believed to be the lawful proprie¬ 
tor* Such conscientious injustice, without any 
mixture of fraud or force, could seldom injure tlic 
members of a small republic; but the various 
periods of three, of ten, or of twenty years, deter¬ 
mined by Justinian, arc more suitable to the lati¬ 
tude of a great empire. It is only in the term of 
prescription that tlic elistinction of real and per¬ 
sonal fortune has been remarked by the civilians, 
and their general idea of property is that oi simjile, 
uniform, and absolute dominion. Tlie subordinate 
exceptions of use, of usufruct'", ot scrvUuch’s" , 
imposed for the benefit of a neighbour on lauds 
and houses, are abundantly explained by the jjio- 

tom. i- p. 30(j—315.). The definition ib soiiieuhat .noiir.iry , ,itid 
as none except myself have assigned a reason, 1 am (ii lidnu ot my 
own. 

Ke From this short prescription, Hume (hssays, lol j p 423 ) 
infers, that there could not then be more order and .settlcineni in 
Italy than now amongst the Tartars. By the endian id hi ad\cr- 
sary Wallace, he is reproached, and not vMihout reason, lor mer- 
looking the conditions (Institut. I. ii. tit. vi ) 

111 See the Institutes (1. i. tit. iv, v.), and the FandecH (I. vii.). 

Noodt has composed a learned and distinct treatise de t sv/ructfi 

(0pp. tom. i. p. 387—4^780. 

The questions dc Sm’tM/’USare discussed ni the Institutes 
ii. tit. iii.), and Pandects (1. viii.)- Cicero (pro Murena, c. y ) and 
Uctantius (Institut. Diem I i c i.) aflect to laugh at the msiginh- 
cant doctrine, dc aquit pluviA .ircendA, ^ct U mi^ht 
quent use among litigious neighbours, both m toun and qounuy 
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fessors of juris]iirudeiice. The claims of property, as 
far as they are altered by the mixture, the divi¬ 
sion, or the transformation of substances, are inves¬ 
tigated with metaphysical subtlety by the same 
civilians. 

The personal title of the first proprietor must be 
determined by his death: but the possession, with¬ 
out any appearance of change, is peaceably con¬ 
tinued in his children, the associates of his toil, and 
the partners of his weaJtb. This natural inheri¬ 
tance has been protected by the legislators of every 
climate and age, and the father is encouraged to 
persevere in slow and distant improvements, by the 
tender hope, that a long posterity will enjoy the 
fruits of his labour. The principle of hereditary 
succession is universal, but the order has been va-- 
riously established by convenience or caprice, by 
the spirit of national institutions, or by some par¬ 
tial example vvliich was originally decided by fraud 
or violence. The jurisprudence of the Homans ap¬ 
pears to have deviated from the equality of nature, 
mucli less than the Jewish'^', the Athenian‘S, or 
the English institutions'*'’. On the death of a 
citizen, all his descendants, unless they were 

Among the jiatriarchs, the first-born enjoyed a iiiystic and 
spiritual pnniogcniiure (Genesis, xxv. 31.)• In ihe land of ('antuan 
he was cuiuled to a double [tortion of inheritanee (De.uteronorny, 
xxi. 17 with Le (’icrc’.s judicious Conunentary). 

At Athens the sons were et^ual, but the poor daughters wxre 
endowed at the discretion of tlieir brolliers. See the KXiiptKoi plead¬ 
ings nflsa?as (in the viiih volume of the Greek Orators), illustrated 
by the version and coimnent of Sir William Jones, a scholar, a 
lawyer, and a man of genius. 

Xn Kngland, the eldest son alone inherits a// the land , a law, 
says die orthodox Judge Blackstone (Commentaries on the Lawt 
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already freed from his paternal power, were called CHAP 
to the inheritance of his possessions. The insolent 
prerogative of primogeniture was unknown; the 
two sexes were placed on a just level; all the sons 
and daughters were entitled to an equal portion of 
the patrimonial estate ; and if any of the sons had 
been intercepted by a premature death, his per¬ 
son was represented, and his share was divided, 
by his surviving children. On the failure of the 
direct line, the right of succession must diverge to 
the collateral branches. The degrees of kin- n'lidc- 
dred“'’ are numbered by the civilians, ascending ^nuircd. 
from the last possessor to a conimon parent, and 
descending from the common parent to the next 
heir : my father stands in the first dt'grec, my 
brother in the second, his children in the third, 
and the remainder of the scries may be conceived 
by fancy, or pictured in a genealogical table. In 
this computation, a distinction was made, es¬ 
sential to the laws and even the constitution of 
Rome; the agnats, or persons connected by a 
line of males, were called, as they stood in the 
nearest degree, to an equal partition ; but a fe¬ 
male was incapable of transmitting a^i> legal 
claims; and the cogiuiti' of every rank, wiihout 
excepting the dear relation of a mother and a son, 

of England, vol, ii. p. 215 ), unjust only m thr opinion ol younger 
brothers, It may be of some political use in sliar|)cning their in¬ 
dustry. 

Blackstone’.s Tables (vol.,ii. p. 202.) n'prcseiU and compare 
the decrees of the civil with those of the canon and conimon Ian 
A sejiarate tract of .I'llius Pauliis, de gradibus ct .dliiiibus, i, in 
sorted or abridged in the Pandects (1. xxxr iii. lit x.)- In the mU ' 
degrees he computes (N" is ) 102+ jicrsons. 
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were disinherited by the twelve tables, as strangers 
and aliens. Among the Romans a g-em or lineage 
was united by a common Tiame and domestic rites; 
the various cognmwns or surnames of Scipio, or 
Marccllus, distinguished from each other the sub¬ 
ordinate branches or families of the Cornelian or 


Claudian race : the default of the agnats, of the 
same surname, was supplied by the larger denomi¬ 
nation of gentiles; and the vigilance of the laws 
maintained, in the same name, the perpetual de¬ 
scent of religion and property. A similar principle 
dictated the Voconian law”', which abolished the 
right of female inheritance. As long as virgins 
were given or sold in marriage, the adoption of 
the wife extinguished the hopes of the daugh¬ 
ter. Hut the equal succession of independent- 
matrons, supported their pride and luxury, and 
might transport into a foreign house the riches of 
their fathers. While the maxims of Cato'^' were 


revered, they tended to perpetuate in each family 
a just and virtuous-mediocrity : till female blan¬ 
dishments insensibly triumphed; and every salu¬ 
tary restraint was lost in the dissolute greatness 
of the ^jppublic. The rigour of the decemvirs 
was tempered by the equity of the prastors. 
Their edicts' restored emancipated and posthumous 


147 Tlic Voconian law was enacted in the year of Rome 584. 
Tile younger Sciplo, who was then I? years of age (Frenshemius, 
Su|)j)lement. Ionian xlvi. 40), found an occasion of exercising 
his generosity to liis mother, sisters, Sec. (Polybius, torn. ii. 1. xxxi. 
p, 1453—14(>4. edit. Gronov. a domestic witness). 

I..egein V^oconiam(Emcstl, Clavis Clceroniana) magnfi voce 
bonis lateribus (at Ixv years of age) suasissem, says old Cato (de 
Scnectute, c. 5 ), Aulus Gcllius (vii. 13. xvii. C.) has saved some 
passages. 
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children to the rights of nature; and upon the 
failure of the a^nafs, they preferred the blood of 
the cognats to the name of the gentiles, whose 
title and character were insensibly covered with 
oblivion. The reciprocal inheritance of mtrthers 
and sons was established in the Tertullian and 
Oqihitian decrees by the humanity of the senate. 
A new and more impartial order was introduced 
by the novels of Justinian, who alFected to rerive 
the jurisprudence of the tvyelvc tables. I'he lines 
of masculine and female kindred were confounded: 
the descending, ascending, and collateral series, 
was accurately defined; and each degree, accord¬ 
ing to the proximity of blood and aflPection, suc¬ 
ceeded to the vacant possessions of a Homan 
citizen 


CHAP. 

XLIV. 


The order of succession is regulated by nature, intioduc- 
or at least by the general and permanent reason 
of the lawgiver: but this order is frequently vio- 
lated by the arbitrary and partial 'ivilh, which 
prolong the dominion of the testator beyond the 
graveIn the simple state of society, this l;Lst 
use or abuse of the right of property is seldom 
indulged: it was introduced at Atliens by the 


^+9 See the law of succession in tlie Institutes of ("am; (!. h 
tit. viii. p. 130—144.), and Justinian (i. iii tit i—\i v\iih ilu- 
Greck version of Theoplnlus, p, 513—37^- 58H—itOO 1, tlic Pan¬ 
dects (1. xxxviii, tit. vi—xvii ), the Code 0- ht Iv—lx ), a?id 
the Novels (ex\ iii.). 

That succession was the rulcy testament the ciccplim, is 
proved by Taylor (Elements of Civil Law, p. 510—527-), a learned, 
rambling, spirited, writer In the iid and iiid book? the method of 
the Institutes is doubtless preposterous; and the chancellor Da- 
guesseau (Oeuvres, tom. i p- 273.) wishes his countryman Ooinat 
in the place ofTribonian. Yet covenanh before successtons i? not 
surely ihe natural order qf ' the civ\l laws. 
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CHAP. 

XLIV. 


laws of Solon; and the private testaments of the 
father of a family are authorised by the twelve 
tables. Before the time of the decemvirs’^*, a 
Roman citizen exposed his wishes and motives to 
the assembly of the thirty ciirise or parishes, and 
the general law of inheritance was suspended by 
an occasional act of the legislature. After the 
permission of the decemvirs, each private lawgiver 
promulgated his verbal or written testament in the 
presence of five citizens, who represented the five 
classes of the Roman people; a sixth witness at- 
yjsted their concurrence; a seventh weighed the 
copper money, which was paid by an imaginary 
purchaser; and the estate was emancipated by a 
fictitious sale and immediate release. This singu¬ 
lar ceremony’ which excited the wonder of the 
Greeks, was still practised in the age of Severn's; 
but the praetors had already approved a more simple 
testament, for which they require^ the seals and 
signatures of seven witnesses, free from all legal 
exception, and purposely summoned for the execu¬ 
tion of that important act. A domestic monarch, 
who reigned over the lives and fortunes of his chil¬ 
dren, might distribute their respective shares ac¬ 
cording to the degrees of their merit or his affec¬ 
tion : his arbitrary displeasure chastised an un- 


Prior examples ol'tesuments :rre perhaps fabulous. At Athens 
a childless father only could make a will (Plutarch, in Solone, 
tom. i. p. l64. Sec Is-seus and Jones). 

15* The testament of Augustus is specified by Suetonius (in Au¬ 
gust. c. 101. in Ncron c. 4 ), who may be studied as a code of 
Roman antiquities. Plutarch (Opuscul. tom. ii. p. 976.) is surprised 
uTov SiaftjKOS ygaipiMriy ere^oys fj.(v arro\tmo\xri irKvgoyofious, 5c 

■nruiXowri Tos owrias. The language of Ulpian (Fragment, lit. xx. 
]i 6i7. edit. Sclmltmg) is almost too exclusive—solum in usii fsi. 
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worthy son by the loss of his inheritance, and chap. 
the mortifying preference of a stranger. But the 
experience of unnatural parents recommended 
some limitations of their testamentary powers. 

A son, or, by the laws of Justinian, even a daugh¬ 
ter, could no longer be disinherited by their silence; 
they were compelled to name the criminal, and to 
specify the offence ; and the justice of the emperor 
enumerated the sole causes that could justify such 
a violation of the first principles of nature and 
society Unless a legitimate portion, a fourth 
part, had been reserved for the cliildrcn, they were 
entitled to institute an action or complaint of in¬ 
officious testament; to suppose that their father’s 
understanding was impaired by sickness or age; 
jind respectfully to appeal from his rigorous sen¬ 
tence to the deliberate wisdom of the magistrate. 

In the Roman jurisprudence, an essential distiuc- l.epicies. 
tion was admitted between the inheritance and tlie 
legacies. The heirs who succeeded to the entire 
unity, or to any of the twelve fractions of the sub¬ 
stance of the testator, represented his civil and 
religious character, asserted his rights, fulfilled 
his obligations, and discharged the gifts of friend¬ 
ship or liberality, w'hich his last will had be¬ 
queathed under the name of legacies. But as 
the impmdcnce or prodigality of a dying man 
might exhaust the inheritance, and leave only 
risk and labour to his successor, he was em¬ 
powered to retain the FalckUan portion ; to de- 

153 Justinian (Novell, cxv Nv3,4.) enumerates only the public 
and private crimes, for which a son might likewise disinherit liis 
father. 
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CHA.P.: duct, before the j)ayTQent of the legacies, a clear 
fourth for his own emolument. A reasonable 
time was allowed to examine the proportion be¬ 
tween the debts and the estate, to decide whether 
he should accept or refiise the testament; and if 
he used the benefit of an inventory, the demands 
of the creditors c(8ild not exceed the valuation of 
the. effects. The last will of a citizen might be 
altered during his life, or rescinded aftet his death: 
the persons whom he named might die beforehim, 
or reject the inheritance, or be exposed to some 
legal disqualification. In the contemplation of 
these events, he was permitted to substitute se¬ 
cond and third heirs, to replace each other accord¬ 
ing to the order erf the testament; and the inca¬ 
pacity of a madman or an infant to bequeath his 
property, might be supplied by a similar substitu¬ 
tion*’^. But the power of the testator expired 
with the acceptance of the testament: ea^h Ro¬ 
man of mature age and discretion lacquirOT the 
absolute dominion of his inlieritance, and the aW- 
plicity of the civil law was never clouded by the 
long and intricate entails which confine the happi¬ 
ness and freedom of unborn genetations. 


rocllclla 
nd tfusts. 


Conquest and the formalities of law established 
the use of codicils. If a Roman was surprised by 


death in a remote province of the empire, he ad- 


154 The substitutiuns Jidci-commissaires of the modern civil law ii 
a feudaS idea grafted on the Roman jurisprndenee, and bears scarcely 
any reaemblanCe to the ancient fidei-commissa (Institutions du 
Dibit Francois, tom. i. p. 347—383. DenissJtrt, Decisions de 
Jteiaprudenct, tom. iv. p. 577—604.). They were stretched to the 
fourth degree by an .abuse of the clixth Novel; a partial, perplexed, 
declamatory law. 
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dressed a skvrt epistle to his legitimate or testa¬ 
mentary heir; who fulfilled with honour, Or neg- 
lectedw^tjj impunity, this last request, wjiich the 
judges before the age o£ Augustus were not au¬ 
thorised to enforce.' A codicil might be ex¬ 
pressed in mode,mr in apy language ; but the 
subscription of five witnesses ^mpst declare that it 
was the genuine competition:^.the'author.. His 
intention, however laudable, was sometimes ille¬ 
gal ; anSi the-invention of Jideucoinmissn, or trusts, 
arose from the.struggle between natural justice 
and positive jurisprudence. A stranger of Greece 
or Africa’ might -be the. firieDd,:or benefactor of a 
childless. Roman, but nonei exc^t, a. fellow-citi¬ 
zen, could act as. his. heir.. The' Voconian law, 
which abolished female succession, restrained the 
legacy or inheritance .of a woman to the sum of 
one hundred thou^nd sesterces^; and an only 
daughter was condemned -almost as an alien in 
her firther’s house. ■ The. zeal of. frienddup, and 
parental aff^tibn, .suggested .a liberal artifice : a 
qualified citipen was named in the testament, 
with a pipyerpr injunction that he would restore 
the inhefkaHce to the person for whom it w^ 
truly intended, Various was the conduct of the 
trustees in tfc painful situation ; they had sworn 
to observe the laws of their country, but honour 
prompted them to violate their oath ; and if they 
preferred their interest under the mask of pa¬ 
triotism, they forfeited the esteem of every vir¬ 
tuous mind. The declaration of Augustus re- 


Dion Cassius (tom. ii. 


specifies in Greek money the sum 


iM. p. 814 w 
of 26,000 (Itachin,. 


ith Keiiiiar’s -tJotes 


v^OT.. vriir. 


CHM’. 

XLIV. 
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III. Of 
Actiomi. 


THE DECLINE AND F^Ll? 

lieved their doubts, gave a legal sanction to con¬ 
fidential testaments and codicils, and gently un¬ 
ravelled the forms and restraints of the '^ej^blican 
jurisprudence But as the new practice of trusts 
degenerated into some abuse, the trustee was 
enabled, by the Trebellian and Pegasian decrees, 
to reserve one-fourth of the estate, or to transfer 
on the head of the real heir all the debts and 
actions of the succession. The interpretation of 
testaments was strict and literal; but the language 
of trusts and codicils was delivered from the mi¬ 
nute and technical accuracy of the civilians 

III. The general duties of mankind aro im¬ 
posed by their public and private relations: but 
their specific obl^atums to each other can only 
be the effect of, 1. a promise, 2. a benefit, or 3. an 
injiuy : and when these obligations are ratified by 
law, the interested party may compel the per¬ 
formance by a judicial action. On this principle 
the civilians of every eoimtry have erected a simi¬ 
lar jurisprudence, the fail cmicluaion of universal 
reason and justice 


^ The revoiudona of the Roinau Jawj of ioheritance are finely, 
though sometimes fancifully, deduced by Montesquieu (Esprit des 
Loiii 1. xxvii.). 

tst Of the civil jurisprudence of successions, testaments, codicils, 
legacies, and trusts, the principles are ascertained in the Institutes 
of Caius (1. ii. tit. ii—ix. p. Ql—144.), Justinian (1. ii. tit x—xxv.), 
and Theophilui (p. 328—514.); and the immense detail occupies 
twelve books (xxviii—-xxxix.) of the Pandects. 

The Institutes of Caius (1. ii. tit. ix, i. p. 144—214.) of Jus¬ 
tinian (1. iii. tit. xiv— XXX. 1. iv. tit. i—vi.), and of Theophilui 
(p. 6l&—837.), distinguish four sorts of obligations—aut re, aut 
vrrUs, aut lUeris, aut consensd .- but I confess myself partial to ray 
ovrn division. 
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1. The goddess of faith (of human and social chai*. 

• ^ Y T T 

faith) was worshipped, not only in her temples, 
but in the lives of the Romans; and if that nation Promises 
was deficient in the more amiable qualities of be¬ 
nevolence and generosity, they astonished the 
Greeks by their sincere and simple performance 
of the most burthensome engagements’’^. Yet 
among the same people, according to the rigid 
maxims of the patricians and decemvirs, a naked 


pact, a promise, or even an oath, did not create 
any civil obligation, unless it was confirmed by 
the legal form of a stipulation. Whatever might 
be the etymology of the Latin word, it conveyed 
the idea of a firm and irrevocable contract, which 


was always expressed in the mode of a question 
and answer. Do you promise to pay me one hun¬ 
dred pieces of gold ? was the solemn interrogation 
of Seius. I do promise—was the reply of Sem- 
pronius. The friends of Sempronius, who an¬ 
swered for his ability and inclination, might be 
separately sued at the option of Seius; and the 
benefit of partition, or order of reciprocal actions, 
insensibly deviated from the strict theory of stipu* 
lation. The most cautious and deliberate consent 
was justly required to sustain the validity of a 
gratuitous promise; and the citizen who might 
have obtained a legal security, incurred the sus¬ 
picion of fraud, and paid the forfeit of his neglect. 
But the ingenuity of the civilians successfully 


J59 How much h the cool, ratioiia evidence o) Polyhms <1. vi. 
p.603. 1. xxxi. p. 1459, ) .superior to vague, ,ndi«er,m.n.ue 

applause-omuium maxime et pricipue (idem roimt (A. Gellms 
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CHAP, laboured to convert simple engagements into the 
form of solemn stipulations. The prsetors, as the 
guardians of social faith, admitted every rational 
evidence of a voluntary and deliberate act, which 
in their tribunal produced an equitable obliga¬ 
tion, and for which they gave an action and a re¬ 
medy 

Benefits. 2. Thc obligations of the second class, as they 
were contracted by the delivery of a thing, are 
marked by the civilians with the epithet of real'*"'. 
A grateful return is dne to the author of a benefit; 
and whoever is entrusted with the property of 
another, has bound himself to the sacred duty of 
restitution. In the case of a friendly loan, the 
merit of generosity is on the side of the lender 
only; in a deposit, on the side qf the receiver; but 
in A pledge, and thc rest of the selfish commerce 
of ordinary life, the benefit is compensated by an 
equivalent, and the obligation to restore is vari¬ 
ously modified by the nature of the transaction. 
The Latin language very happily expresses the 
fundamental difference between the commodatum 
and the inutuum, which our poverty is reduced to 
confoxmd under the vague and common appella¬ 
tion of a loan. In thc former, the borrower was 
obliged to restore the same individual thing with 


160 Tlie Jus Pra;torium (le Pactis et Transactionilnis is a separate 
and satisfactory treatise of Gerard Noodt (0pp. tom, i. p. 463— 
564 .). And I will here observe that the universities of Holland 
and Brandenburgh, in the beginning of thc present century, appear 
to lia»e studied the civil law on the most just and liberal principles. 

t6t The nice and various subject of contracts by consent is spread 
over four books (xvii—xx.) of the Pandects, and i.s one of the parts 
best desen ing of thc attention of an EngUsh student. 
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which he had been accommodated for the tempo- ('Hap 
rary supply of his wants; in the latter, it was 
destined for his use and consumption, and he dis¬ 
charged this mutual engagement, by substituting 
the same specific value, according to a just esti¬ 
mation of number, of weight, and of measure. 

In the contract of sale, the absolute dominion is 
transferred to the purchaser, and he repays tlie 
benefit with an adequate sitm of gold or silver, 
the price and universal standard of all eurtldy pos¬ 
sessions. The obligation of another contract, that 
of hcatiou, is of a more complicated Icind. Lands 
or houses, labour or talents, may l)e hired for a 
definite term; at the expiration of the time, the 
thing itself must be restored to the owner with an 
additional rew’ard for the beneficial occupation 
and employment. In these lucrative contraet.s, 
to which may be added those of partnership and 
commissions, the civilians sometimes imagine the 
delivery of the object, and sometimes presume 
the consent of the parties. The substantial plerlgc 
has been refined into the invisible rights of a 
mortgage or hypothcca; and tlic agreement of 
sale, for a certain price, imputes, from that mo, 
ment, the chances of gain or loss to the account 
of the purchaser. It may be fairly supposed, that 
every man will obey the dictates of his interest. 
and if he accepts the benefit, he is obliged to 
sustain the expence, of the transaction. In this 
boundless subject, the historian will obsene the 
location of land and money, the rent of the one 
and the interest of the other, as they matenaUy 
affect the prosperity of agriculture and commerce. 
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CHAP. The landlord was often obliged to advance the 
stock and instruments of hudjandry, and to con¬ 
tent himself with a partition of the fruits. If the 
feeble tenant was oppressed by accident, contagion, 
or hostile violence, he claimed a proportionable re¬ 
lief firom the equity of the laws: five years were 
the customary term, no solid or costly improve¬ 
ments could be expected from a farmer, who, at 
each moment, might be ejected by the sale of the 
Interest of estate'®®. UsuTy'®’, the inveterate grievance of the 

discouraged by the twelve tables'®*, 
and abolished by the clamours of the people. It 


ifei The covenants of rent are defined in the Pandects (1. xix.)and 
the Code (1. iv. tit. Ixv.). The quinquennium, or term of five years, 
appears to have been a custom rather than a law ; but in France all 
leases of land were determined in nine years. This limitation was 
removed only in the year 1775 (Encyclopedic Methodique, tom. i. 
de la Jurisprudence, p. 668, 669.) ; and I am sorry to obsen e that 
it yet prevails in the beauteous and happy country where I am 
permitted to reside. 

I might implicitly acquiesce in the sense and learning of the 
three books of G. Noodt.de feenoreet usuris (0pp. tom. i. p. 175 
—268.). The interpretation of the oiies or ceniesimee uturce at twelve, 
the unciario' at one per cent, is maintained by the best critics and 
civilians: Noodt (1. ii. c. 2. p. 207.), Gravina (Opp. p. 205, kc. 
210.), Heineccius (Antiquitat. ad Institut. 1. iii. tit. xv.), Montes- 
tjuieu (Esprit des Loix, 1. xxii. c. 22. tom. ii. p. 36. Defense de 
I’Esprit des lafix, tom. lii. p. 478, &c.), and above all John Frederia 
Gronoviui(dePecunia Veteri, 1. iii. c. 13. p. 213—227. and his three 
Antexegeses, p. 45,5—655.) the founder, or at least the champion, 
of this probable opinion j which is, however, perplexed with some 
difficulties. 

t®* Primo ili tabulis saucituoi estne quis unciario fccnoreamplius 
exerceret (Tacit. Annal. vi. 16.). Pour peu (says Montesquieu, Es- 
p|it des Loix, l.xxii. c. 23.)qa’oii soitvers^ dam I’hutoiredeRome, 
on verra qu’une pareille loi ne devoit pas etre I’ouvrage des decem¬ 
virs. Was Tacitus ignorant—or stupid? But the wiser and more 
virtuous patricians might sacrifice their avarice to their ambition, 
and might attempt to check the odious practice by such interest as 
no lender would accept,and such penalties as no debinr wm.w .-.— 
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was revived by their wants and idleness, tolerated 
"by the discretion of the prjetors, and finally deter¬ 
mined by the Code of Justinian. Persons of illus¬ 
trious rank were confined to the moderate profit of 
four per cent .; six was pronounced to be the or¬ 
dinary and legal standard of interest; eight was 
allowed for the convenience of manufacturers and 


CHAP. 

XLIV. 


merchants; twelve was granted to nautical insu¬ 
rance, wliich the wiser ancients bad not attempted 
to define; but except in this perilous adventure, 
the practice of exorbitant usury was severely re- 
strained*®*. The most simple interest was con¬ 
demned by the clergy of the East and Wcst : but 
the sense of mutual benefit, which had triumphed 
over the laws of the republic, has resisted with 
equal firmness the decrees of the church, and even 
the prejudices of mankind*^. 

3. Nature and society impose the strict obligation injuries, 
of repairing an injury; and the suflPerer by private 
injustice, acquires a personal right and a legitimate 
action. If the property of another be entrusted to 
our care, the requisite d^ee of care may rise and 
fall according to the benefit which we derive front 


lOi Justinian haanot condescended to give usury a place in his 
Institutes; but the necessary rules and restrictions are inserted in 
the Pandects (1. xxii. tit. i, ii.),and the Code (I. iv. tit.xxxii, xxxili.}. 

The fathers are unanimous (Barbeyrac, Morale des Peres, p. 
144, &€.■); Cyprian, LacUntius, Basil, Chrysostom (see his frivolous 
argilments inNoodt, I. i. c.J. p. 188.), Gregory of Nyssa, Ambrose, 
Jerom, Augustin, and a host of councils and caswsts. 

167 Cato, Seneca, Plutarch, have loudly condemned the practice 
or abuse of usury. According to the etymology of/omw and t««i, 
the principal is supposed to generate the interest, a breed of barren 
metal, exclaims Shakspeare—and the stage is the echo of the pub¬ 
lic voice. 



88 


^HE DECLINE AND FALL 

CHAP, such temporary possession; we are seldom made 
responsible for inevitable accident, but the conse¬ 
quences of a voluntary fault must always be im¬ 
puted to the authorA Roman pursued and 
recovered his stolen goods by a civil action of theft; 
they might pass through a succession of pure and 
innocent hands, but nothing less than a prescription 
of thirty years could extinguish his original claim. 
They were restored by the sentence of the preetor, 
and the injury was compensated by double, or three¬ 
fold, or even quadruple damages, as the deed had 
been perpetrated by secret fraud or open rapine, as 
the robber had been surprised in the fact,or detected 
by a subsequent research. The Aquilian law'^ 
defended the living property of a citizen, his slaves 
and cattle, from the stroke of malice or negli¬ 
gence : the highest price Was allowed that could 
be ascribed to the domestic animal at any moment 
of the year preceding his death; a similar latitude 
of thirty days was granted on the destruction of 
any other valuable effects. A personal injury is 
blunted or sharpened by the manners of the times 
and the sensibility of the individual: the pain or 
the disgrace of a word or blow cannot easily be 
appre<3ated by a pecuniary equivalent. The rude 
jurisprudence of the decemvirs had confounded aU 
hasty insults, which did not amount to the frac- 

><58 Sir William Jones has given an ingenious and rational Essay 
on the Law of Bailment (London, 1781, p. IS?, in 8vo.). He is 
perhaps the only lawyer equally conversant with the year-books of 
Westminster, the Commentaries of TJIpian, the Attic pleadings of 
Isatus, and the Sentences of Arabian and Persian cadhis. 

''5!> Noodt (Opp. tom. i. p, 137—172.) has composed d separate 
treatise, ad Legem AiiuUiam (Pandect. 1. ix. tit. n.). 
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ture of a limb, by condemning the aggressor to 
the common penalty of twenty-five assesi. But 
the same denomination of money was reduced, in 
three centuries, from a pound to the weight of 
half an ounce; and the insolence pf a wealthy 
Roman indulged himself in the cheap amusement 
of breaking and satisfying the law of the twelve 
tables. Veratius ran through the streets striking 
on the face the inoffensive passengers, and his at¬ 
tendant purse-bearer immediately sUenced their 
clamours by the legal tender of twenty-five pieces 
of copper, about the value of one shilling 
The equity of the prajtors examined and estimated 
the distinct merits of each particular complaint. 
In the adjudication of civil damages, the magi¬ 
strate assumed a right to consider the various cir¬ 
cumstances of time and place, of age and dignity, 
which may aggravate the shame and sufferings of 
the iujtired person; but if he admitted the idea of 
a fine, a punishment, an example, he invaded tlie 
province, though, perhaps, he suppbed the defects. 


CHAP. 

XLIV. 


of the criminal law. 

The execution of the Alban dictator, who was P''»^. 
dismembered by eight horses, is represented by 
Livy as the first and the last instance of Roman 
cruelty in the punishment of the most atrocious 
crimes"'. But this act of justice, or revenge, was 


>70 Aulus Gellius (Noct. Attic, xx. i.) borrowed liis story from 
the Commentaries of Q. Labeo on the xn tables. 

171 The narrative of Liiy (i. 28.) is weighty and solemn. At 
lu dictis Albane maneres is an harsh reflection, unworthy of 
Virgil’s humanity (/T.neid, viii. C43.). Heyne, svitli Ins usu.. 
good taste, observ es thiil the subject was ton horrid for the slm I. 
of yEiieas (loin iii. 22y ) 
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CHAP, inflicted on a foreign enemy in the heat of victory, 
and at the command of a single man. The twelve 
^rity tables aflbrd a more decisive proof of the national 
twelve spirit* «w>ce they were framed by the wisest of the 
tables. senate, and accepted by the free voices of the 
people; yet these laws, like the statutes of Dra¬ 
co are written in characters of blood They 
approve the inhuman and unequal principle of re¬ 
taliation ; and the forfeit of an eye for an eye, a 
tooth for a tooth, a limb for a limb, is rigorously 
exacted, unless the offender can redeem his pardon 
by a fine of three hundred pounds of eopper. 
The decemvirs distributed with much liberality 
the slighter chastisements of flagellation and ser¬ 
vitude ; and nine crimes of a very different com¬ 
plexion are adjudged worthy of death. I. Any 
act of treason against the state, or of correspon¬ 
dence with the public enemy. The mode of exe¬ 
cution was painful and ignominious: the head of 
the degenerate Roman was shrouded in a veil, his 
liands were tied behind his back, and, after he had 
been scourged by the lictor, he was suspended in 
the midst of the forum on a cross, or inauspicious 
tree. 2. Nocturnal meetings in the city; what¬ 
ever might be the pretence, of pleasure, or re¬ 
ligion, or the public good. 3. The murder of 


>72 The age of Draco (Olympiad xxxix. 1.) is fixed by Sir Joho 
Marsham (Catson Chronicus, p. bQ3-—5Q6.) and Corsini (Fasti 
Attici, tom. iii. p. 6s.). For his laws, see the writers on the go- 
vernmeDt of Athens, Sigonius, Meursius, Potter, &c. 

>■-'' The viiith, de delictis, of the xii tables is delineated by 
Gravina (0pp. p. Sg^, *()3. with a commentary, p. 214—230,). 
Anlus Gellius (xx. 1.) and the Collatio Legum Mosaicarum et 
Roinanarum afford much original information. 
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^ a citizen; for which the common feelings of man- chap. 
kind demand the blood of the murderer. Poison • 
is still more odious than the sword or dagger; 
and we are surprised to discover, in two flagitious 
events, how early such subtle wickedness had in¬ 
fected the simplicity of the republic, and the 
chaste virtues of the Roman matrons"*. The 
parricide who violated the duties of natme and 
gratitude, was cast into the river or the sea, in¬ 
closed in a sack; and a cock, a viper, a dog, and 
a monkey, were successively added as the most 
suitable companions'”. Italy produces no mon¬ 
kies; but the want could never be felt, tiU the 
middle of the sixth century first revealed the guilt 
of a parricide"®. 4. The malice of an incendiary. 

. After the previous ceremony of whipping, he 
himself was delivered to the flames; and in this 

UvT mentionj two romarkaI)lc’ and flagitious .Tras, of 3000 
persons accused, and of I 90 noble matrons convicted, of the 
crime of poisoning (xl. 43. viii. 18.). Mr. Hume discriminates the 
ages of private and public virtue (Essays, vol, i. p. 22, 23 ) I 
would rather say that such ebullitions of mischief (as in France in 
the year 1680) are accidents and prodigies which leave no marks 
on the manners of 

The XU Table^Bd Cicero (pro Roscio Amermo, c 2 .'>, 2 (i) 
are content with the sack; Seneca (Excerpt. Controvers v, 4,) 
adorns it with serpents; Juvenal pities the guiltless monkey (in- 
noxia simia—Satir. xiii. 156,). Hadrian (apud Dosithcum Magis- 
trum, 1. iii. c. 16 . p. 874— 876 . with Schultmg’s Note), Mode.sti- 
nus (Pandect, xlviii. tit. ix. leg. Q.), Constantine (Cod. 1. ix. tit 
xvii.), and Justinian (Institut. 1. iv. tit. xviii.), enumerate all the 
companions of the parricide. But this fanciful execution was 
simplified in practice. Hodie tamen vivi exuruntur icl ail bcitias 
dantur(Paul. Sentent. Recept.l.v. tit. xxiv. p.512. edit. Schulting.). 

n 6 The first parricide at Rome was L. Ostius, after the second 
Punic war (Plutarch in Romulo, tom. i. p. 57 ). During the 
Cimbric, P. Malleolus was guilty of the first matricide (Liv 
Epitom. I. xviii.). 
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CHAP. 

XLIV. 


example alone our reason is tempted to applaud 
the justice of retaliation. 5. Judicial perjury. 
The corrupt or malicious witness was thrown 
headlong from the Tarpeian rock to expiate his 
falsehood, which was rendered still more fatal by 
the severity of the penal laws, and the deficiency 
of written evidence. 6. The corruption of a 
judge, who accepted bribes, to pronounce an ini¬ 
quitous sentence. 7. Libels and satires, whose 
rude strains sometimes disturbed the peace of an 
illiterate city. The author was beaten with clubs, 
a worthy chastisement, but it is not certain that 
he was left to expire under the blows of the exe¬ 
cutioner8. The nocturnal mischief of damag¬ 
ing or destroying a neighbour’s corn. The criminal 
was suspended as a grateful victim to Ceres. But 
the sylvan deities were less implacable, and the 
extii'pation of a more valuable tree w'as compensated 
by the moderate fine of twenty-five pounds of cop¬ 
per. 9. Magical incantations ; which had power, 
in the opinion of the J^atian shepherds, to exhaust 
the strength of an enemy, to extinguisli his life, 
and remove from their seat^teis deep-rooted 
plantations. The cruelty of ^ twelve tables 
against insolvent debtors still remains to be told; 
and I shall dare to prefer the literal sense of 
antiquity, to the specious refinements of modem 


U7 Horace talks of the foniiidine fuslis (1. ii. epist. ii. 154.), 
but Cicero (de Repubhei, 1. iv. apiid Augustin, de Civitat. Dei, 
ix. {). ill Fragment. Phdosoph. tom. iii. p. 3()3. edit. Olivet) affirms 
that the decemvirs made libels a Capital offence: cum perpaucas 
res capite saiixissent—ptT/)rt(4raj'.' 
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^criticism’'". After the judicial proof or confession CHAP 
of the debt, thirty days of ffracc were allowed be- 
tore a Roman was delivered into the power of 
his fellow-citizen. In this private prison, twelve 
ounces of rice were his daily food; he might be 
bound with a chain of fifteen pounds weight; and 
his misery was tlnice exposed in the market-place, 
to solicit the compassion of his friends and country¬ 
men. At the expiration of sixty days, the debt 
was discharged by the loss of liberty or life; the 
insolvent debtor was either put to death, or sold in 
foreign slavery beyond the Tyber: but if several 
creditors were alike obstinate and unrelenting, they 
might legally dismember his body, and satiate their 
revenge by this horrid partition. The advocates 
,for this savage law have insisted, that it must 
strongly operate in deterring idleness and fraud 
from contracting debts which they were unable to 
discharge; but experience would dissipate this 
salutary terror, by proving, that no creditor could 
be found to exact this unprofitable penalty of life 
or limb. As the manners of Rome were inseii-sibly 
polished, the criminal code of the decemvirs was 
abolished by the humanity of accusers, witnesses 
and judges; and impunity became the conse¬ 
quence of immoderate rigour. The Porcian and 
Valerian laws prohibited the magistrates from 
indicting on a free citizen any capital, or even 

'78 Bynkershoek (Obscn'at. Juris Rom. 1. i. c. I in Opp. tom i. 
p. 9, 10, II.) labours to prove that the creditors ditulcil not the 
hodyy but the jTncf, of the insolvent debtor. Yet his interjircUtion 
is one perpetual harsh metaphor; nor can he surmount the Ho¬ 
man autliofities of Quintilian, Ctecilius, Favonius, and rcrtullLiin 
See Aulus Gellius, Noct. Auic. xxi. 
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corporal punishment; and the obsolete statutes of 
blood Were artfully, and perhaps truly, ascribed to 
the spirit, not of patrician, but of regal, tyranny. 

In the absence of penal laws and the insuffi¬ 
ciency of civil actions, the pe^e and justice of 
the city were imperfectly maintained by the pri¬ 
vate jurisdiction of the citizens. The malefac¬ 
tors who replenish our gaols, are the outcasts of 
society, and the crimes for which they suffer may 
be commonly ascribed to ignorance, poverty, and 
brutal appetite. For the perpetration of similar 
enormities, a vile plebeian might claim and abuse 
the sacred character of a member of the repub¬ 
lic : but, on the proof or suspicion of guilt, the 
slave, or the stranger, was nailed to a cross, and 
this strict and summary justice might be exercised 
without restraint over the greatest part of the 
populace of Rome. Each family contained a 
domestic tribunal, which was not confined, like 
that of the praetor, to the cognizance of external 
actions; virtuous principles and habits were in¬ 
culcated by the discipline of education; and the 
Roman father was accountable to the state for 
the manners of his children, since he disposed, 
without appeal, of their life, their liberty, and 
their inheritance. In some pressing emergen¬ 
cies, the citizen was authorized to avenge his 
private or public wrongs. The consent of the 
Jewish, the Athenian, and the Roman laws, 
approved the slaughter of the nocturnal thief; 
though in open day-light a robber could not be 
slain without some previous evidence of danger 
arid complaint. Whoever surprised an adulterer 
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in his nuptial bed might freely exercise his re- ( lUP. 
venge’™; the most bloody or wanton outrage was 
excused by the provocatbn ; nor was it be¬ 
fore the reign of Augustus that the husband 
was reduced to weigh the rank of the offender, 
or that the parent was condemned to sacrifice his 
daughter with her guilty seducer. After the ex¬ 
pulsion of the kings, the ambitious Roman who 
should dare to assume their title or imitate their 
tyranny, was devoted to the infernal gods: each 
of 'his fellow citizens was armed with a sword of 
justice; and the act of Brutus, however repug¬ 
nant to gratitude or prudence, had been already 
sanctified by the judgment of his country 
The barbarous practice of wearing arms in tlie 
inidst of peace and the bloody maxims of 
‘honour, were unknown to the Romans; and, 
during the two purest ages, from the establish- 

179 The first speech of J.ysias (Rciske, Orator. Gra;c loin v, 
p, £_4g.) js ill defence of an husband whohadkdlcd theailullcrcr 
The right of husbands and fathers at Rome and Athens is discussed 
with much learning by Dr. Taylor (Lectioncs i.ysiaca', t xi. ni 
Rciske, tom. vi. p. 301—308.1. 

18® See Casauboii ad Athensum, I. i. c. .I. p. If). Rcrcurrcnt 
raphanique mugilesque (Catull. p. 41, 42. edit. Vossian.). Hone 
mugilis intrat (Juvenal. Satir. x. 3i7.). Hunc pennmxere caloncs 
(Horat. 1. i.Satir. ii. 44.). Familite stuprandum dedit. . . fraudinon 

fuit (Val. Maxim. 1. vi. c. 1. N". 13 ). 

IBI This law is noticed by Livy (ii. 8.) and PluUrch (m Publicola, 
tom. i. p. 187.), and it fully justifies the public opinion on the deail. 
of Csesar, which Suetonius could publish under the Inipena ^ 
vextiBienl. Jure esaus existimatur (in Julio, c. 76 ). m t 
letters that passed between Cicero and Matius a few months alter 

the ides of March (ad Fam. xi. 27, 28.). ■ i i ■ r 

IBS njwro. 8. Aeitvoai. tov ts .n%ov aor.e.vri. Thucydld. 1. i. c. 0. 

The historian who considers this circumstance as l e test o cin i 
sation, would disdain the barbarism of an European court. 
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^AP. ment of equal freedom to the end of the Punic 
wars, the city was never disturbed by sedition, 
and rarely polluted with atrocious crimes. The 
failure of penal laws was more sensibly felt when 
every vice was inflamed by faction at home and 
dominion abroad. In the time of Cicero, each 
private citizen enjoyed the privilege of anarchy; 
each minister of the republic was exalted to the 
temptations of regal power, and their virtues are 
entitled to the warmest praise as the sjwutaneous 
fruits of nature or philosophy. After a triennial 
indulgence of lust, rapine, and cruelty, Verres, 
the tyrant of Sicily, could only be sued for the 
pecuniary restitution of three hundred thousand 
pounds sterling; and such was the temper of the 
laws, the judges, and perhaps the accuser him¬ 
self""*, that on refunding a thirteenth part of his 
plunder, Verres could retire to an easy and luxuri¬ 
ous exile'®*. 


Revival of 
capital 
punish- 
inents. 


The first imperfect attempt to restore the pro¬ 
portion of crimes and punishments, was made by 
the dictator Sylla, who, in the midst of his san¬ 
guinary: triumph, aspired to restrain the licence, 
rather than to oppress the liberty, of the Romans. 
He gloried in the arbitrary proscription of four 


'“4. He first rated at millies (800,000/.) the damages of Sicily (Di- 
^ inatio in Cascilium, c. 5.), which he afterwards reduced to qua- 
dritigcn/ifs (320,000/.—1 Actio in V^errem, c. tS.), and was finally 
content with frjctfj (S4,000/.). Plutarch (in Ciceron. tom. iii. p. 
1584.) has not dissembled the popular suspicion and report. 

IB* Verres lived near thirty years after his trial, till the second 
triumvirate, when he was proscribed by the ta.stc of Mark-Antony 
for the sake of hia Corinthian plate (Plin. Hist. Natur. xxxiv. 
3.) 
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thousand seven hundred citizens But in tlie cnAi*. 
character of a legislator, he respected the preju- 
dices of the times;. and instead of pronouncing a 
sentence of death against tlie robber or assassin, 
the general who betrayed an army, or the magis¬ 
trate who ruined a province, Sylla was content to 
aggravate the pecuniary damages by the penalty 
of exile, or, in more constitutional language, by 
the interdiction of lire and water. The Corne¬ 
lian, and afterwards the Pompeian, and Julian, 
laws introduced a new system of criminal juris¬ 
prudence’*' ; and the emperors, from Augustus to 
Justinian, disguised their increasing rigour under 
the names of the original authors. But the inven¬ 
tion and frequent use of extraordinary pains, 
proceeded from the desire to extend and conceal 
the progress of despotism. In the condemnation 
of illustrious Romans, the senate was always pre¬ 
pared to confound, at tlie will of their masters, the 
Judicial and legislative powers. It was the duty 
of the governors'to maintain the peace of their pro¬ 
vince, by the arbitrary and rigid administiatioa 


isi Such is ihe number assigned by Valerius Majiimus (1 e 
N". 1.). Floms (iv. Cl.) distinguishes 2000 senators and l.ni; Ijt^. 
Appian (de Bell. Civil. I i. c, gs. tom. ii p 133. edit Scliweig- 
aiuscr) mote accurately computes 40 victims of the Ernaiuii.m 
rank, and lOOO of the equestrian census or order 

latiFor the penal law (.LegcsConieliae, Pompeii, JuH.t, of Sylla, 
Pompey, and the Cssars), see the sentences of Paulns (!.' iv. til. 
xviii.— XXX. p. 497—528. edit. Sehulting), the (ircgorian Code 
(Fragment. I. xJx. p. 703, 706, in Schulting), the Collano Leguin 
Mosaicarum et Romanarum (tit. i.—xv.), iJic Theoilosian Code 
(1. ix.), the Code of .Justinian (1. ix.), the Pandects (xlvili,), the 
]nstitute.s (1, iv, tit. xviii.), and die Greek version of ThcophiJus 

917—926.). 

VOL. VIII. 


II 
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of justice; the freedom of the city evaporated iu 
the extent of empire, and the Spanidi malefactor, 
who claimed the privilege of a Roman, was ele¬ 
vated hy the command of Galba on a fairer and 
more lofty cross Occasional rescripts issued 
from the throne to decide the questions which, by 
their novelty or importance, appeared to surpass 
the authority and discernment of a proconsul. 
Transportation and beheading were reserved for 
honourable persons; meaner criminals were either 
hanged or burnt, or buried in the mines, or ex¬ 
posed to the wild beasts of the amphitheatre. 
Armed robbers were pursued and extirpated as 
the enemies of society; the driving away horses 
or cattle was made a capital offence ; but simple 
theft was uniformly considered as a mere civil 
and private injury. The degrees of guilt, and the 
modes of punishment, were too often determined 
by the discretion of the rulers, and the subject was 
left in ignorance of the legal danger which he 
might incur by every action of hk life. 

A sin, a vice, a crime, are the objects of theo¬ 
logy, ethics, and jurisprudence. Whenever their 
judgments agree, they corroborate each other; 

J97 It was a guardian who had poisoned his ward. The crime 
was atrocious: yet the punishment is reckoned by Suetonius (c.g.) 
among the acts in which Galba shewed himself acer, s-eheuiens, et 
in delictis coercendis immodicus. 

198 The abactores or abigeatores, who drpve one horse, or two 
mares or oxen, or five hogs, or ten goats, were subject to capital 
punishment (Paul Sentent. Recept. 1. iv. tit. xviii. p. 497 , 4gs.). 
Hadrian (ad Coneil. Bmticse), most severe where the oflence was 
most frequent, condemn.s the criminals, ad gladium, ludi damna- 
tionem (Ulpian, de Officio Proconsulis,!. viii. inCoUatione Legum 
Mosaic, et Rom. tit. xi. p. 23i.). 
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.but as often as they differ, a prudent legislator chap. 
appreciates the guilt and punishment according 
to the measure of social injury* On this princi- 
pie, the most daring attack on the life and pro¬ 
perty of a private fcitizen is judged less atrocious 
than the crime of treason or rebellion, which in¬ 
vades the majesty of the republic: the obsequious 
civilians unanimously pronounced, that the re¬ 
public is contained in the person of its chief: 
and the edge of the Julian law was sharpened by 
the incessant diligence of the emperors. The li¬ 
centious commerce of the sexes may be tolerated 
as an impulse of nature, or fotbidden as a source 
df disorder and corruption; but the fame, the 
fortunes, the family of the husband, are seriously 
. injured by the adultery of the wife. Tlie wisdom 
of Augustus, after curbing the freedom of revenge, 
applied to this domestic offence the animadversion 
of the laws : and the guilty parties, after the pay¬ 
ment of heavy - forfeitures and fines, were con¬ 
demned to long or perpetual exile in two separate 
islands’®®. K,eligi{m pronounces an equal censure 
against the infidelity of the husband: but as it is 
not aceompanicid by the same civil effects, tlie wife 
was never permitted to vindicate her wrongs"'; 

Till the publicatiou of the Julius Paulus of .Schukinf’ (I. ii. 
tit. xxvi. p. 317—323.), it was affirmed and believed, tliat the .luliau 
laws punished adultery with death ; and the mistake a'-o-.e from the 
fraud or error of Tribonian, Yet Lipsius had suspeeied itie truth 
from the narratives of Tacitus (Annal. ii. 50. iii. 2t. iv. 42.), and 
even from the practice of Augustus, who distinguislied the Irca- 
sonalle frailties of his female kindred. 

W In cases of adultery, Sevenis confined to ihe husband the 
rlglit of public accusation (Cod. Juiiiuiari, 1. l.t. tit. ix. leg. I.). 



100 


THE DECLINE AND FALL 


CHAP, and the distinction of simple or double adultery, 
^ BO familiar and so important in the canon law, is 
unknown to the jurisprudence of the Code and the 
Pandects. I touch \vith r^uctance, and dispatch 
with impatience, a more odious vice, of which mo¬ 
desty rejects the name, and nature abominates the 
idea. The primitive Romans were infected by 
the example of the Etruscansand Greeks : in 
the mad abuse of prosperity and power, every plea¬ 
sure that is innocent was deemed insipid ; and the 
Scatinian law tvliich had been extorted by an 
act of violence, was insensibly abolished by the 
lapse of time and the multitude of criminals. By 
this law, the rape, perhaps the seductijon, of an in¬ 
genuous youth, was compensated, as a personal in¬ 
jury, by the poor damages bf ten thousand sesterces, 
or fourscore pounds; the raVi|^r might be slain 
by the resistance or revimge' hf chastity; and I 

f,';' ' . 

Nor is ihis privilege unjust—so diflctcut' thcefiectfi of or 
female infidelity. 

’51 Tinion (1. i.) and Thcopomptis (L xlHi. apud Athenaeum, 
1. xii. p. 517.) describe the luxury and ^st of the Etruscans; 
wo\v /lev TOi yt ffwovra roit Truwt KiWntt . About the 

same period (A. U. C. 445.) the Romair yaillh studied in Etruria 
(Lir. ix. 36.). 

W- Tile Persians had been corrupted in the same school: av 
fiaeocrenrodri/ooTMTai (Herodot 1. i. c. 136.). A curious- 
dissertation might be fonnod on the introduction of paederasty after 
the time of Homer, its progress among the Greeks of Asia and Eu¬ 
rope, the vehemence of thejf jiassions, and the thin device of virtue 
and friendship which amused (he pjiilosophen of Athens. 3ut, 
scelera ostendi oportet dum puntuDtur, absiadhili fta^tia. 

' 19 a The name, the date.and thegrovisiOns-of this law, are equally 
doubtful (Gravina, Opp p. 432, 433- Heineccius, Hist. Jur. Rom. 
K". 103. Erncsti, Clav. CiceroD.^lh Iqdice LegWhJ.' flnt 1 will 
observe that the nefanJa Venus Of th^'hi^eSt GdSnan Is styled 
niiTsa by the more polite Italian. 
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wish to believe, that at Rome, as in Athens, the 
Voluntary tad effeminate deserter of his sex was 
degraded from' the honours and the rights of a citi¬ 
zen*^, But the practice of vice was not discouraged 
by the severity of opinion ; the indelible stain of 
manhood was confounded with the more venial 
transgressions of fornication and adultery, nor was 
the licentious lover exposed to the same dishonour 
which he inapressed on the male or female partner 
of his guilt. From Catullus to Juvenal'^, the poets 
accuse and celebrate the degeneracy of the times, and 
the reformation of manners was feebly attempted 
by the reason and authority of the civilians, till the 
most virtuous of the Caesars proscribed the sin 
against nature as a crime,against society'^. , 

A new spirit of legisTatton, respectable eyen in 
Its error, arose in.tKe empire with the religion of 
Constantine ■*. The laws of Moses were received 
as the divine original of justice, and the Christian 
princes adapted their penal statutes to the degrees 


lat jhe oratioaof .^schincs against tlie catamite Timarc’.ics 
(utRciske, Orator. GrjBt;. tom iii. p. 21—184.). 

19 ^ A crowd of disgraceful passages will force thcmsel'. cn 
memory of the classic reader: ' 1 will only remind him of the ccol 


declaration of Ovtd; 

Odt.pQpeubilus qui non utrumque resolvunt. 

Hoc est quod puenlm tangaramore minxti. 

1?S fElin* Lampridius, in Vit. Heliogabal. in Hist. Aumrs' . p. 
U2 Aureims Victor, in PhiJippo, Codqx Tlicodos. 1. m. f t to. 
l^c. 7. and Godefroy’a Commentary, tom. ui. p. 63. There cs cs 
aboli*^ the aubterraneoMs brotheta of Rome, in which tnc pro¬ 
stitution of both aexea w*8 acted-with impunity. 

19T See the laws of ConaUntine and bu successors .against aia- 
teVy, aodomy, &o. in the Tiieodosian (1. ix. tit. vn. leg. 7- I xi. tif 
xxTri.te 1.4.) and Justinian Codei (1. ix. ft. '^S-30, ) 

Theae-^nces speak the language of passion ^ 

and ftaudiiletitly ascribe their ervn seventy to tKe Csesars. 
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XLIV. 


Rigour ot 
the Chii ^ 
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perors 
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of moral and religious turpitude. Adultery waff 
first declared to be a capital offence: the frailty of 
the sexes was assimilated to poison (tf^'^awassination, 
to sorcei^ or parricide; the same penalties were 
inflicted on the passive and active guilt of paeder¬ 
asty j and ail criminals of free or servile condition 
were either drowned or behe^ed, or cast alive into 
the avenging flames. The adulterers were spared 
by the common sympathy of mankind; but the 
lovers of their own sex were pursued by general 
and pious indignation: the impure manners of 
Greece stUi prevailed in the cities of Asia, and 
every vice was fomented by the celibacy of the 
monks and clergy. Justinian relaxed the punish¬ 
ment at least of female infidelity; the guilty spouse 
was oply condemned tO solitude and penance, and 
at the end of two years she might be recalled to 
the arms of a forgiving husband. But . the same 
enrperor declared liimself the iraplieable enemy of 
unmanly lust, and the cruelty of his persecution 
can scarcely be excused by 'tiie purity of his'mo¬ 
tives'^. In defiance of every principle of justice, 
he stretched to past as well as future offences 
the operations of his cilicts, With the previous 
allowance of a short respite for tJonfession and 
pardon. A painful- death vras iiriSictcd by the 
amputation of the sinfoT instriiment, or' the in¬ 
sertion of sharp feeds into,, the pores and tubes 
of most exquisite sensib&ty; and Justiniau de¬ 
fended the propriety of the ^ef^tion, srrice the 

’S-i Jintiiitan, Novel. Ixs^ii. cxitSiT. CTli,.^^^roeppius iaj^necdot. 
0 . 11. iG. \vitli tlje notes’of Aleropnnus. Theopllanes, p. Ipl. !Ce- 
'Jrpnu', pj ^.onaras 1. xlv. pJOiK' 
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criminals would have lost their hands, had they chap. 
'been convicted of sacrilege. In this state of dis- 
grace and agony, two bishops, Isaiah of Rhodes, 
and Alexander of Diospolis, were dragged through 
the stfeets of Constantinople, while their brethren 
were admonished by the voice of a crier, to observe 
this awful lesson, and not to pollute the sanctity 
of their character. Perhaps these prelates were 
innocent. A sentence of death and infamy was of¬ 
ten founded On the slight and suspicious evidence 
of a child or a servant: the guilt of the green 
faction, of the rich, and of the enemies of Tlieo- 
dora, was presumed by the judges, and paxlerasty 
became the crime of those to whom no crime could 
be imputed. A French philosopher'®® has dared to 
remark, that whatever is secret must be doubtful, 

'and that our natural horror of vice may be abused 
as an engine of tyranny. But the favourable 
persuasion of the same writer, that a legislator may 
confide in the taste and reason of mankind, is im¬ 
peached by the unwelcome discovery of tlie an¬ 
tiquity and extent of the disease'^'". 

199 Montesquieu, Espit des I^ix, 1. xii. c. 6. That eloquent 
philosopher conciliates the rights of liberty and of nature, ^^hleh 
should never be placed in opposition to each other. 

20'.> For theWJj^ptioD of Palestine, 2000 years before the Chris¬ 
tian sra, see the history and Ws of Moses. Ancient Gaul is stig¬ 
matised by Diodorus Siculus (tom. i. l. v. p. 356.), China by the 

' Mahometan and Christian travellers (Ancient Relations of liuha 

and China, p. 34. translated by Renaudot, and his bitter critic the 
Pdee Premare, Lettres Edifemtes, tom. lUx. p. 435.), and name 
America by the Spanish historians (Garcilasso de la V ega,.l. in- c. 

13. Rycaut’s translation ; and Dictionaire de Bayle, tom. 111 . p. 88 ; 

I believe, and hope, that the negroes, in their own country, were 
exempt from this moral pcsiilcnce. 
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citizens of Athens and Rome enjoyed,' 
in all criminal cases, the invaluable privilege of 
mints of being tried by their countty**®. 1, The adminis- 
tiispeofiie. tration of justice is the most ancient office of a 
prince; it Was exCTcised by the Roman kin^, and 
abitsed by Tarquin; who alone, without law or 
council, pronounced his arbitrary judgments. The 
first consuls succeeded to this r^al prerogative: 
but the sacred right of appeal soon abolished the 
jurisdiction of the magistrates, and all public causes 
were decided by the supreme tribunal of the people. 
But a wild democracy, superior to the forms, too 
often disdains the essential principles, of justice: the 
pride of despotism was envenomed by plebeian en¬ 
vy, and the heroes of Athens might sometimes ap¬ 
plaud the happiness of the Persian, ^whose fate de¬ 
pended on the capricenf a stng-fe tyrant. Some 
salutary restraints, imposed-by the’people bn their 
own passions, were at once the cause and effect of the 
gravity and temperance of, tl|e Rpmans. The right 
of accusation was confined to the magistrates. A vote 
of the thirty-five tribes could inflict a fine; but the 
cognizance of all capital crimes was resferVed by a fun¬ 
damental law to the assembly of the centuries, in 
which tlie weiglit of influence and property was sure 
to preponderate. Repeated proelamatihbs and ad- 

The important siilyect of the-public questions and judgoteots 
at Bonie is explained with much learning, and in a classic style, by 
tiiiarles Sigonius (1. iii. de Judiciit,to ,0pp. torn. iii. 679—8C4.); 
and j good abridgment may be foujtd in the Uepubllqne Homainc 
of Rcaufcrt (tom. ii. 1. V. p. 1.— 121.) Those who wishfoj-raore ab¬ 
struse law, may study Noedt (de Juriidictione etimperiolibri duo, 
toM.i.p.()3—134.), Heineccius (ad Pandect. 1. i; et ii. ad Institut.I. 
iv, tit. xtii. Element, ad Antiquitat.), andGraTiBJit,Opp.580—CjU). 



105 


OF THE ROMAN EMPIR'E. 

jourwneuts were interposed, to allow tiiue for 
prejudice and resentment to subside; the whole 
proceeding miglit be animlled by a seasonable 
omen, or the opposition of a tribune; and such 
])opular trials were commonly less formidable to 
innocence than they w'ere favourable to guilt. 
Hut this union of the judicial and legislative 
powers left it doubtful whether the accused party 
was pardoned or acquitted; and in the defence 
of an illustrious client, the orators of Rome and 
Athens address their arguments to the policy 
and benevolence, as well as to tlie justice, of their 
sovereign. 2. The task of convening the citizens 
for the trial of each offender became more dif¬ 
ficult, as the citizens and the offenders continually 
multiplied; and the ready expedient was adopted 
' of delegating the jurisdictiou of the people to the 
ordinary magistrates, or to extraordinary inquisi¬ 
tors. In the first ages these questions were rare 
and occasional. In*the beginning of the seventh 
century of Rome they were made perpetual: four 
prffitors were annually empowered to sit in judg¬ 
ment on the state offences of treason, extortion, 
"peculation,.and bribery; and Sylla addcnl new 
praetors an^ new questions for those crimes -wliich 
more djrqctlyi injure the safety of individuals. 
By these inquisitors the trial was prepared and 
directed; but they could only pronounce the 
sentence of the majority of judges, who u ith 
some truth, and more prejudice, have been com- 
pared to the English juries*®*. To discharge 

202 Tlie office, bolh it Rome and in England, must be con- 
flidrred as an occasional duty, and not a inaListraty or prolcfsion. 


CHAP. 
XLU , 
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CHAP, this important though burthensome office, an an- 
nual list of ancient and respectable citizens was 
formed by the pretor. After many constitutional 
stru^les, they were chosen ia equal numbers from 
the senate, the equestrian, order^ and the people; 
four hundred and fifty were appointed for single 
questions; and the various rolls or decurics of 
judges must have contained the names of some 
thousand Romans, who represented the judicial 
authority of the state.. In each particular cause, 
a sufficient number was drawn from the um ; 
their integrity was guarded by an oath; the mode 
of ballot secured their independence; the sus¬ 
picion of partiality was removed by the mutual 
challenges of the accuser and defendant; and the 
judges of Milo, by the retrencliment of fifteen on 
eacli side, were reduced to fifty-mie voices or tab¬ 
lets, of acquittal, of condemnation, or of favourable 
doubt®”. 3. Id his civil jurisdiction, the prsetor 
of the city was, truly a judge, and almost a legis¬ 
lator ; hut as soon as 1 m l5«i;prescribed the action 
of law, be often referred to a delegate the deter¬ 
mination of the fact. With the increase of legal 
proceedings, the tribunal of the centumvirs, in'" 
which he presided, acquired mqre weight and 
reputation. But whether he acted alotae, or with 
the advice of his council, the most absolute powers 

But the obligation of art unanimous verdict is peculiar to our laws, 
which condemn the juryman to undergo the torture from whence 
they have exempted the criminal. 

soa'XYe are indebted for this interesting feet to a ftsgilient of 
A^cor.ius Pedianus.'who flourished under the reign of Tiberius. 
The loss of his Commentaries on the Orations of,Ciwro has de¬ 
prived us of a valuable fund of historical arHifegal knowledge. 
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might be trusted to a magistrate who was an- chap. 
’nually chosen by the votes of the people; The 
rules and precautions of freedom hare required 
some explanation ; the order of d^potism is sim¬ 
ple and inanimate. Before the age of Justi¬ 
nian, or perhap of Diodctian, the decuries of 
Roman judges had sunk to an empty title; the 
humble advice of the assessors might be accepted Assessor!, 
or despised; and in each tribunal the civil and 
criminal jurisdiction was administered by a single 
magistrate, who was raised and disgraced by the 


will of the emperor. 

A Roman accusetl of any capital crime might 
prevent the sentence of the law by voluntary exile, 
or death. Till his guilt had been legally proved, 
his innocence was presumed, and his person was 
' free : till the votes of the last century had been 
counted and declared, he might peaceably secede 
to any of the allied cities of Italy, or Greece, or 
Asia®^. His fame and- fortunes were preserved, 
at least to his children, by this civil death; and he 
might still be happy in every, rational and sensual 
enjoyment, if a mind accustom^ to the ambitious 
' tumult of Rome could support the uniformity and 
silence of Rhodes or Athens. A bolder effort 
was required'to escape from the tyranny of the 
Cffisars i but this effort was rendered familiar by 
the maxims of the stoics, the example of tl.e 
bravest Romans, And the legal encouragements ot 
suicide. The bodies of condemned criminals were 
exposed to public ignominy, and their children, a 


*04 Potyb. 1. vi. p. 643. - “ni* extension of the onpOT and nti/ of 
Home obbsed the exile to.eek a more distant place of reuren.nt 


Voluntary 
cxilf ainl 
(leatl). 
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XLIV. senouB evil, were reduced to poverty by the 

fortunes. But if the^viLms 

the^pri^ autieipated the decree of 

were 

were recoa^nsed by the ^pphmo of the public 
the d^t honours, of buxia|. tod the validitrof 

crudity of Domitian appear to have deprived the 

stm denied even by the clemency of tlie An- 

Z?!! v' “imilted M a 

'vcre *““=<! 

V '■y d«ini. of the trea- 

t'h7e„', 1 r al»ve respected 

Kf »r h"® ‘ f ««■»« of his 

Twub™ f' P»f."fo»s di.«race Rented by 
q to check, the despair of his subjects 

rarTh”"™" " t-ccee^ur.^: 

losMhcfr d *>W* “‘<“‘1 

eatli, and his^irm can only be restrained by the 

i-ipsius. ' ’'Vitfc l}ie Notes of 

... \t‘^. 


Zit7 .1.= 


Pandects (I. xlviH, tit. xiL), tiie.k.;o<le ([. 

.(tom. 1. p. 59. Obserm. J, C. K, tr 41 . '' ’■'ri -- 

des Loix, 1. rxix. 1 0 1 lUfl}.. .k • '., 

^privilege* of.,mcide! Tht 

ct^a later and darker age '^T**^**^ “® JHMUctioii 

-.0- 
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religious apprehension of a future state. Suicides char 
are enumerated by Virgil alnong the unfortunate, 
rather than the guilty*'"; and the poetical fables 
of the infernal shades could not seriously influence 
the faith or practice of mankind. But the pre¬ 
cepts of the gospel, or the church,»iuive at length 
imposed a pious servitude on the minds of Chris¬ 
tians, and condemn them to expect, without a 
murmur, the last stroke of disease or the execu¬ 
tioner. 

The penal statutes form a very small proper- Abuse* of 
tion of the sixty-two books of the Code and pmdcnc*-*. 
Pandects ; arid, in all judicial proceetbng, the 
life or death of a citizen is determined with less 
caution and delay than the most ordinary question 
of covenant" oSr inheritance. This singular dis¬ 
tinction, though something may he allowed for the 
urgent necessity of defending the peace of society, 
is derived from the nature of criminal and civil 
jurisprudence. Our duties to the state are simple 
and uniform ; the law by which he is condemned 
is inscribed not only on brass or marhle, Init on 
the conscience of the offender, and his guilt is 
commonly proved by the testimony of a single 
fact. But om- relations to each other arc various 
and infinite: our obligations are created, annulled, 
and modified, by injuries, benefits, and promises; 
and the interpretation nf voluntary contracts and 


uoe Tb= sole resemblance ef a violent anti prem.mre death h« 
I C' t/Rneid vi 434—43<t ) to confound mcidcs. with 

.,r K. t’jiiOT. i> “ 

prudence, of the Roman poet. 
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testamentsi which are often dictated by fraud or 
ignorance, affords a long and laborione exercise to 
the sagacity the judge. The business of life is 
multipl^d % the extent of commerce and do¬ 
minion, and-the residence of the parties in the 
distant proviolfes of am empire, is productive of 
doubt, delay, and inevitable appeals from the local 
to the supreme magistrate. Justinian, the Greek 
emperor of Constantinople and the East, was the 
legal successor of the Latkh shepherd who had 
planted a colony on the banks of the Tyber. In 
a period of thirteen hundred years, the laws had 
reluctantly followed the changes of government 
and manners; and the laudable desire of conci- 
liatmg ancient names with recent institutions, de¬ 
stroyed the harmony, and swdled the magnitude, 
of the obscure and irregular system. The laws 
which excuse, on'My occasions, the ignorance of 
their subjects, confess their own imperfections; 
the civil jurisprudence, as it was abridged by Jus¬ 
tinian, still continued a’mysterious sdencc, and 
a profitable trade, and the innate perplexity of 
the study was involved in tenfold darkness by 
the private; industry of the practitioners. The 
expence of the pursuit sometimes exceeded the 
value of the priae, and the fairest rights were 
abandoned by the poverty or prudence of the 
claimants. Such costly justice might tend to 
abate the spirit of litigation, hut the unequal 
pressure aervea only to increase the influence of 
the rich, and to aggravate the misery of the 
poor. By these dilatory and expensive proceeds 
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ings, tlie wealthy pleader obtains a more certain chap. 
advantage thaw he could hope from the accidental 
corruption of his judge. The experience of an 
abuse, from which our own age and country arc 
not perfectly exempt, may sometimes provoke a 
generous indignation, and extort the hasty wish 
of exchanging our elaborate jurisprudence for the 
simple and summary decrees of a Turkish cadhi. 

Our calmer reflection will suggest, that such 
forms and delays are necessary to guard the person 
and property of the citizen; that the discretion of 
the judge is the first engine of tyranny, and that 
the laws of a free people should foresee and deter- 
mine every question that may probably arise in 
the exercise of power and the transactions of in- 
llustry. But the government of Justinian united 
the evils of liberty and servitude; and the Romans 
were oppressed at the same time by the multipli¬ 
city of their laws and the arbitrary will of Uieir 
master. 
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iu'im:;. the business of the low^orld His 

L? tY long <^ntmuance of 

his life and reign: yet aU who were capable of re¬ 
flection, apprehended the moment of his death 
which mi^t involve the .capital in tumult, and 
the empire in eiyilw,^.Seveii .nephews' of the 
Idless S09^ ^.^ndsona of his bro- 

ther ^nd^ hi heneimt^^ilin tlie splendour 
ofapni^ly l^e; they been shown in bmh 
commands the province« and armies; their cl^, 
r^ter» w^inown, their followers were zealous. 
»ud M the jealousy of age postponed the deck, 
^Don of a successor, they might expect nitli 
equal hopes, the mheritance of their uncle. He 

:a vl J “r®'* *’■ ^ --haas. LI : 

(■a V.LJumnttn p. 131 .) ,nd ^^eint«lu, (Hm J„ri. r! " 



OF THE ROMAN EMPIR'E. 


IIS 

expired in his palace, after a reign of thirty- chap. 
eight years; and the decisive opportunity was 
embraced by the fii^ds of Justin, the son of 
Vigilantia\ At the hour of midnight, his do¬ 
mestics were awakened by an importunate crowd, 
who thundered at his door, and obtained admit¬ 
tance by revealing themselves to be the prin¬ 
cipal members of the senate. These welcome 
deputies announced the recent and momentous 
secret of the emperor’s decease ; reported, or per¬ 
haps invented, his dying choice of the best be¬ 
loved and most deserving of his nephews, and con¬ 
jured Justin to prevent the disorders of the multi¬ 
tude, if they should perceive, with the return of 
light, that they were left without a master. After 
composing his countenance to surprise, sorrow, 
and decent modesty, Justin, by the advice of his 
wfe Sophia, submitted to the authority of the 
senate. He was conducted with speed and silence 
to the palace ; the guards saluted their new sove¬ 
reign, and the martial and religious rites of his 
coronation were diligently accomplished. By the 
hands of his proper officers he was invested with 
the Imperial garments, the red buskins, white 
tunic, and purple robe. A fortunate soldier, 
whom he instantly promoted to the rank of tri¬ 
bune, encircled his neck with a military collar; 
four robust youths exalted him on a shield; he 
stood firm and erect to receive the adoration of 
his subjects; and their choice was sanctified by 

In the story of Justin’s elcTation 1 have translated into simple 
and concise prose the eif^t hundred verses of the two first booLs 
of Corippus, De Laudibus Justini, Appendix Hist. Byiant. p. 401 
—Rome, 1777 

VOL. VIII. 


1 
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CHAP the benediction of the patriarch, who imposed tlie 
diadem on the head of an orthodox prince. Tlie 
Rei-n of hippodrome was already fi|^ed with innumerable 
;|r tii" **' multitudes; and no sooner did the emperor appear 
fonnsor, Qj, throne, than the voices of the blue and the 
Nov. 15— green factions were confounded in the same loyal 
acclamations. In the speeches which Justin ad- 
(h'essed to the senate and people, he promised to 
correct the abuses which had disgraced the age of 
his predecessor, displayed the maxims of a just and 
beneficent govemmoit, and declared, that on the 
Ills (Oil- approaching calends of January\ he would revive 
fi'lx'l.Wi. person the name and liberality of a 

January I, J{,onian coHsul. The immediate discharge of his 
uncle’s debts exhibited a solid pledge of his faith 
and generosity: a train of porters laden with bags 
of gold advanced into the midst of the hippodrome, 
and the hopeless creditors of Justiiuan accepted 
this equitable payment as a voluntary gift. Be¬ 
fore the end of three years, his example was imi¬ 
tated and surpassed by the empress Sophia, who 
dclivereil many indigent citizens from the weight 
of debt and usury: an act of benevolence the best 
entitled to gratitude, since it reheves the most in¬ 
tolerable distress; but in which the bounty of a 
prince is the most liable to be abused by the claims 
of prodi^lity and fraud \ 

3 It Is surprising how Pagi (Critica in Anna). Baron, tom. ii. p. 
Oay.) couU be tempted by any chronicles to contradict'the plain 
and deebive text of Corippus (vicina dona, 1. ii. 364. vicina dies, 
1 IV. i.), and to postpone, till A. D. 667 , the consulship of Justin. 

' Theophan. Chronograph, p. e05. W henever Cedrenus or Zona- 
ras are mere transcribers, it is superfluous to allege their testimony. 
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(^n the seventh day of his reign, Justin gave 
audience to the ambassadors of the Avars, and 
the scene was decorated to impress the Barbarians Kn.bassy 
with astonishment, veneration, and terror. From Avar., 
the palace gate, the spacious courts and long por- ^ 
ticoes were lined with the lofty crests and gilt 
bucklers of the guards, who presented their spears 
and axes with more confidence than they would 
have shewn in a field of battle. The officers who 
exercised the power, or attendetl the person, of the 
prince, were attirerl in their ricliest habits, and 
arranged according to the military and civil order 
of tire hierarchy. When the veil of tlie sanctuary 
was withdrawn, the ambassadors beheld the em¬ 
peror of the East on his throne, beneath a canopy, 
or dome, which was supported by four columns, 
and c);owned with a winged figure of Victory. In 
the first emotions of surprise, they submitted to 
the servile adoration of the Byzantine court; but 
as soon as they rope from the ground, Targetius, 
the chief of the embassy, expressed the freedom 
and pride of a Barbarian. He extolled, by the 
tongue of his interpreter, the greatness of the 
chagan, by whose clemency the kingdoms of the 
South were permitted to exist, whose ^victorious 
subjects had traversed the frozen rivers of Scythia, 
and who now covered the banks of the Danube 
with innumerabk tents. The late emperor ha<l 
cultivated, with annual and costly ^fts, the friend¬ 
ship of a grateful monarch, and the enemies of 
Rome had Respected the allies of the Avars. The 
same prudence would instruct the nephew of Jus- 
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CHAP, tinian to imitate the liberality of his uncle, and to 
purchaise the blessings of peace from an invincible 
people, who delighted and excelled in the exercise 
of war. The reply of the emperor was delivered in 
the same strain of haughty defiance, and he derived 
his confidence from the Clod of the Christians, the 
ancient glory of Rome, and the recent triumphs of 
Justinian. “Theempire,” said he, “abounds with 
“ men and horses, and arms sufficient to defend our 
“ frontiers, and to chastise the Barbarians. You 
“ offer aid, you threaten hostilities: we despise 
“ your enmity and your aid. The conquerors of the 
“ Avars solicit our alliance; shall we dread their fli- 
“ gitives and exiles “? The bounty of oiu uncle was 
“ granted to your misery, to your humble prayers. 
“ ]<’rom us you shall receive a more important obli- 
“ gation, the knowledge of your own weakness Re- 
“ tire from our presence ; the lives of ambassadors 
“ arc safe; and if you return to implore our pardon, 
“ perhaps you will taste of our benevolence'’.” 
On the report of his ambassadors, the chagan was 

■' (’<)ri|)|)U9, I. iii.,3()0. The unquestionable sense relates to the 
Turks, the coiKjuerors of the Avars; but ibe wotdrcu/rorhasnoap- 
ljartiilntcauing.and the sole MS. ofCoiippus, from whence the iirst 
edition (158L apud Plailtinil was printed, is no longer visible. The 
last editor, Foggini of Rome, has inserted thp conjectural emenda¬ 
tion of sotdan ; hut the |)roofs of Ducangt (JofnviUe, Dissert, xvi. p. 
CSS—240.) for the early use of this title among the Turks and Per¬ 
sians, are weak er ambiguous. And I must incline to the authori¬ 
ty of D’Herbelot (Bibhothdque Orient, p. 825.% who ascribes the 
word to the Arabic and Chaldaean tongues, and the date to the be¬ 
ginning of the xith century, when it was bestowed by thcKhalifof 
B.igdaJ on Mahmud Prince of Gaxna, and conqueror of India. 

" For these characteristic speeches, compare the verse ofCorippus 
(1. ill 251—401.) dtith the prose of Menander (Excerpt. Legation, 
p 102, 103.' Their diversity proves that they did not copy each 
other. their resemblance, that thev drew from a common original. 
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awed by the apparent finnncss of a Roi^au cin- chap 
peror, of whose character and resources he ^vas 
ignorant. Instead of executing his threats agaijist 
tlie Eastern empire, he marched into the poor and 
savage countries of Germany, wliich were subject 
to the dominion of the Franks. After two dou])t- 
ful battles, he consented to retire, and the Austra- 
sian king relieved the distress of his camp witli 
an immediate supply of com and cattle ^ Such 
repeated disappointments had chiUed the spirit of 
the Avars, and their power would have dissolved 
away in the Sarmatian desert, if the alliance of 
Alboin, king of the l^ombards, had not given a 
new object to their arms, and a lasting settlement 
to their wearied fortimes. 

While Alboin sensed under his father’s stan- 
<lard, he encountered in battle, and transpierced Homii.irds 
with his lance, the rival prince of the Gepida'. i/’’,. 
The Lombards, who applauded such early prow- ami ro 
ess, requested his father, .with imanimous accia- 
mations, that the heroic youth, who had shared 
the dangers of the field,, might be admitted to the 
feast of victory. “ You are not unmindfid, ” 
replied the inflexible Audoin, of the wise cus- 
“ toms of our ancestors. Whatever may be 
“ his merit, a prince is incapable of sitting at 
“ table with his father till he has received his 
“ arms from a foreign and royal hand.” Alboin 
bowed with reverence to the institutions of his 
country; selected forty companions, and boldly 

r For the Anstnuian war, see Menander (Excerpt. l.egat. p. l Ki.i, 
f'.regnry of Tours (Hist. Franc. 1. iv. c. ap.), and Paul the deacon 
I'dc Gest Langobard. 1. ii. c. 10.’). ' 
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vigited the court of Turisund, king of the Gepidae, 
who embraced and entertained, according to the 
laws of hospitality, the murderer of his son. At 
the banquet, whilst Alboiii occupied the seat of 
the youth whom he had slain, a tender remem¬ 
brance arose in the mind of Turisund. “ How 
“ dear is that place—how hateful is that per- 
“ son—” were the words that escaped, with a 
sigh, from the indignant father. His grief exas¬ 
perated the national resentment of the Gepid®; 
and Cunimund, his surviving son, was provoked 
by wine, or fraternal affection, to the desire of 
vengeance. “ The Lombards,” said the radc 
Barbarian, “ resemble, in figure and in smell, the 
“ mares'of our Sarmatian plains.”' And this in¬ 
sult Xvas a coarse allusion to the white bands 
which enveloped-their legs. “ Add another rc- 
“ semblance,” replied an audacious Lombard ; 
“ you have felt how strongly they kick. Visit 
“ the plain of Asfeld, and seek for the bones 
“ of thy brother: they are mingle with those 
“ of the vilest animals.” The Gepid®, a nation 
of warriors, started from their seate, and the 
fearless Alboin, with his forty companions, laid 
their hands on their swords. The tumult was 
appeased by the venerable interposition of Turi¬ 
sund. He saved his own honour, and the life of 
his guest: and after the solemn rites Of investi¬ 
ture, dismissed the stranger in the bloody arms of 
his son; the gift of a weeping parent. Alboin 
returned in triumph; and the Lombards, who 
celebrated his matchless intrepidity, were com- 
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pelled to praise the virtues of an enemy". In ii,\i> 
this extraordinary visit he had probably seen the 
daughter of Cimimund, who soon after ascended 
the tlirone of the Gepidse. Her name was llosa- 
mond, an appellation expressive of female beauty, 
and which our own history or romance has conse¬ 
crated to amorous tales. The Icing of the Lom¬ 
bards (the father of iVlboin no longer lived) was 
contracted to the grand-daughter of Clovis: but 
the restraints of faith and policy soon yielded to 
the hope of possessing the fair Rosamond, and of 
insulting her family and nation. The arts of per¬ 
suasion were tried without success; and the impa¬ 
tient lover, by force and stratagem, obtained the 
object of his desires. War was the consequence 
which he foresaw and solicited; but the l.^mbards 
could not long withstand the furious assault of the 
Gepidse, who were sustained by a Roman army. 

And as the offer of marriage was rejected witli 
contempt, Alboin was compelled to relinquisli liis 
prey, and to partake of the disgrace whicli he had 
inflicted on the house of Cunimund'’. 

When a public quarrel is envenomed by private ri„ i.um 
injuries, a blow that is not mortal or decisive can 
be productive only of a short truce, which allows 
the unsuccessful coipbatant to sharpen his anus for 
a new encounter. The strength of Alboin had 

A. li, •.()(’ 

Paul Wamefrid, the deacon of Friuli, de Gest. Langobard. I. i. 
r. 23, 24. His pictures of national manners, though rudely 
sketched, are more lively and faithful than those of Bode, or Gre¬ 
gory of Tours. 

9 The story is told by an impostor (Theophylacl. Simocat. 1. n 
c 10.), hut he had .irt enough to build his ftelions on public and 
iioiorious fact' 
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been found unequal to the gtatifioation of his love 
_ ambition and revenge: he condescended to im¬ 
plore the fopnidable aid of the chagan; and the 
ar^ments that he employed are expressive of the 
art and pohcy of the. Barbarians. In the attack 
0 ^e f^idffi, he had been prompted by the just 
^re of extirpating a people whi their alliice 
With the ^man empire had rendered the common 
^emies of thenations, and the personal adver^es 
of the chagan. If the forces of the Avars and the 
Wbards should unite in this glorious quairel, the 

the n the reward inestimable: 

nonlfw “w Constanti- 

pie, would-be exposed, without a barrier, to their 

nvincible arms. But if they h^tated or delayed 

^ prevent the malice of the Romans, the same 

^nt which had insulted, woiUd pursue the Avars 

to the extremity of the earth. These specious rea- 

Z' ^ vrith Sess and 

^ain : he detamed the Lombaid ambassadors in 

^ negotiation, and by turns 
indinstionj or his ^t of 
abihty, to undertake this important enterprise. At 
ength he sipified the ul^te price of his alK 
that tte Lombard, ahpaid hmnediatdy pK- 
™t ta with the aths; Df tipir atttle i tli the 
^d« and caphTO diouM be equally divided; hut 
that the knda «f the Gepid* ahould heeome the 

sole patrinumy of the Avar,. Such bard conditions 

d ^ the^Buins were dissatMcd »ith the iu- 
doned that inoorngihle iisonle to their fate, and 
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remained the tranquil spectator'of this unequal 
conflict. The de^ir of Cunimund was active and 
dangerous. He was informed that the Avars had 
entered his confines; but on the strong assurance 
that, after the defeat of the Lombards, these foreign 
invaders would easily be repelled, he rushed for¬ 
wards to encounter the implacable enemy of his 
name and family. But the courage of the Gepidae 
could secure them no more than an honourable 
death. The bravest of the nation fell in the field 
of battle; the king of the Lombards contemplated 
with delight thd head of Cunimund, and his skidl 
was fashioned into a cup to satiate the hatred of 
the conqueror, or, perhaps, to comply with the sa¬ 
vage custom of his country After this victory, 
no farther obstacle conld impede the process of the 
confederates, and they faithfully executed the terms 
of their agreement”. The fair countries of Wala¬ 
chia, Moldavia, Transylvania, and the parts of 
Hungary beyond the Danube, were occupied, with¬ 
out rteisfance, by a new colony of Scythians; and 
the Daciair empire of the chagans subsisted with 
splendour above two hmdred and thirty years. 
The natbn of theGepidse was dissolved; but in 
the distributian dfithe ciqjti^es, the slaves of the 
Avars were' tess fifftahate'than the companions 


ItApp^ jj^ Strabo, Plm;, cod Ammuntu MvccIUnus, 
that the ttoQe wa| cooisityt tmoog the Scjahian 

tribes {Muratori, &riptore4lUr.Tt«hfc i. p..4S4.). TheWps 
of No^ i^eriea are Hkewise trophtcf ^ ilJtrui. ' The slriiSl of 
Cunimund' was ps^rved *bovc two hundred ytaia among the 
Lombards^ and Paul himself ^ oot,^ the .guests to whom duke 
Raicfais exhibited this cup on a h^i ntival (1- ii.c.SS.). 

“ 1. ■■ c. Mcnaadar, in £] 0 Mq>t. Legal, p. 110, 111. 
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of the Lorabardfi, whose ^erosity adopted a vali¬ 
ant foe, and who^ Ireedoia was incompatible with 
cool and deliberste tyranny. One moiety of the 
spoil introduced into the camp of Alboin more 
wealth than a Barbarian could readily compute. 
The fair Rosamond was persuaded, or compelled, 
to acknowledge the rights' of her victorious lover; 
and the daughter of Cunimund appeared to for¬ 
give those crimes which might be imputed to her 
own irresistible charms. 

The destruction of a mighty kingdom established 
the fame of Alboin. In the days of Charlemagne, 
the Bavarians, the Saxons, and the other tribes of 
567. the Teutonic language, still repeated the songs 
which described the heroic virtues, the valour, li¬ 
berality, and fortune of the king of the Lombards 
But his ambition was yet unsatisfied; and the con¬ 
queror ofSfehe^jndiB turned his eyes from the Da¬ 
nube to the ridier banks of the Po and the Tyber. 
Fifteen years had not elapsed, since his subjects, 
the confederates of Narses, had visited the pleasant 
climate of Italy; the mountains, the rivers, the 
highways, were familiar to their memory; the re¬ 
port of their success, perhaps the view of their spoils, 


Ulhactewii* etiain taw apud g^tem, quapfi et 

SaxoDum, »ed et alio* q)Dad«^'iiBgu« howiaoi i ■... . ij» eoruin car- 
minibut celebretur. Paul, 1, 27. He died A. D. 799 {Muretori, 

u> PraefaC toni. i. p. 397.). Tbeie Geramn songs, some of which 
might be ^ old asTacitus (delVioribti* Gertn. c. iij,were compiled 
aad trartiedbed bjiGhailemagoe. Barbt.n.etant!quiuinMipBimina, 
qiiibus vetarum regnm actus et bella ^^anebantur scripsk weiBO- 
riatque niandavit (Eginard, in'Vit.Cai^. Magn. c. Sf). p. L30,131.). 
The poems, which Goldast cottifeiaiBh (Aiiimadvcrs. •d,£gmard 
p. 207.), appcaj to be recent and co^Uemptible romance!; , 
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had kindled in the rising generatj^n the flame of 
emulation and enterprise. Their hopes were cn- 
couraged by the spirit and eloquence of Alboin; 
and it is affirmed, that he spoke to their senses, by 
producing, at the royal feast, the fairest and most 
exquisite fruits that grew spontaneously in the 
garden of the world. No sooner had he erected 
his standard, than the native strength of the Lom¬ 
bards was multiplied by the adventurous youth of 
Germany and Scythia. The robust peasantry of 
Noricum and Pannonia had resumed tlie manners 
of Barbarians; and the names of the Gepidae, Bul¬ 
garians, Sarmatians, and Bavarians, may be dis¬ 
tinctly traced in the provinces of Italy”. Of the 
Saxons, the old allies of the Ijombards, twentj 
thousand warriors, with their wives and cliildren, 
accepted the invitation of Alboin. Their bravery 
contributed to his success; but the accession or the 
absence of their numbers was not sensibly felt in 
the magnitude of his host. Every mode of re¬ 
ligion was freely practised by its respective vo¬ 
taries. The king of . the Lombards had been 
educated in the Arian heresy; but the Catho¬ 
lics, in their public worship, were allowed to 
pray for his conversion; while the more stub¬ 
born Barbarians sacrificed a she-goat, or per¬ 
haps a captive, to,the gods of their fathers . 

H Thf other nations are tehcMsed By Paul U. '>• c. 6. 26.). Mu- 
ratori (Antichlta Miane, tbm. i, dissert. L p. 4.) has discovert the 
village of the Bararkas, three miles from Modena. 

Gregory the Roman (Dialog. 1. 'iii. e. «7. 28. a,md IJaron. 
Annal. Ecclos.' A. D. .979. N"- ) supposes that they likevrise 

adp«A this skehgoat. T knr.w hut of one religion in which the 
Rod and the victim are the same. 
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CHAP. The Lombaf^^^^^d ,their confederates, were 
united by thei^rcoihinon, attachment to a chief, 
who excelled in all the virtues and vices of a 
savage hero; and the vigilance of Alboin provided 
an ample ni^azine of offensive and defensive 
arms for the use of the expedition. The porta¬ 
ble wealth of the Lombards attended the march ; 
their lands they cheerfully relinquished to the’ 
Avars, on the solemn promise, which was made 
and accepted without a smile, that if they failed 
in the conquest of Italy, these voluntary exiles 
should be reinstated in their former possessions 

have faded, if Parses had been 
death of antagonist of the Lombards; and the vete- 
Nams. ran warriors, the associates of his Gothic vic- 
torj-, would have encountered with reluctance 
an enemy whom they dreaded and esteemed. 
But the weakness of the Byzantine court was 
subservient to the Barbarian cause; and it was 
fqr the ruin of Italy, that the emperor once 
listened to the complaints of ids subjects. The 
virtues of Narses were stained with avarice; and 
in his provincial reign of Jfteen years he accumu¬ 
lated a treasure of gold and ,sdver which surpassed 
the modesty of a private fortune. His govern- 
ment was oppressive or unpophlar, and the gene- 
ra| discontent was expre^ wi4 freedom by the 
i^Uties of Home. .Be^,t|e,;bhtene of Justin 
boldly decided, that -^eir Gothic servitude 
more ^ ' 

'Greek euimeh t and tLat, unless't^; tyn^ 'were 
•instantly r^oved, they would consult' flueir ovyn 
happiness in the choice of a master.‘ The 
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prehension of a revolt was urged by the voice of 
envy and detraction, which had so recently tri, 
umphed over the merit of Behsarius. A new 
exarch, Longinus, was appointed to supersede 
■ the conqueror of Italy, and the base motives of Ids 
recall were revealed in the insulting mandate of 
the empress Sophia, “that he should leave to 
“ men the exercise of arms, and return to his 
“ proper station among the maidens of the palace, 

“ where a distaff should be again placed in the 
“ hand of the eunuch " “ I will spin her such a 

“ thread, as she shall not easily unravel!” is said 
to have been the reply which indignation and con¬ 
scious virtue extorted from the hero. Instead of 
attending, a slave and a victim, at the gate of the 
Byzantine palace, he retired to Naples, from 
whence (if any credit is due to the belief of the 
times) Narses invited the Lombards to chastise 
the ingratitude of the prince and people'®. But 
the passions of the people are furious and change¬ 
able, and the Romans soon recollected the merits, 
or dreaded the resentment, of their victorious 
general. By the mediation of the pope, who un¬ 
dertook a spemal pilgrimage to Naples, their re¬ 
pentance was accepted; and Narses, assuming a 

IS The. charge of ’the deacon agauMt Narses (1. ii. c. :>.) may be 
groundless; but the weak apidogy of the Cardinal (Baron. Annal. 
Eccles. A. D. 667, No 8—1«.) i» rqected by the best critics— 
(tom. ii. p. 633. 640.), Mv«tiori (Annali d’ltalia. tom. v. p.^lOO 
—163.), and-’the laat editors, Horatiii* BlancUs (S^pt. Kwiot 
I tjJic tom. f. p. 4S7j 428.) and Philip Argeiatua (Si^^ <^era, 

18.). The Narses who a»«ia)M*t the coibai^ of 
iCoiippus, 1. iii. 221.,)is dearly uiidersloof to be adiffcenl 

p«rton. 
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milder aspect and it more dutiful language, con¬ 
sented to fix bis .^e^enoe in the capitol. His 
death though m the extreme p«iod of old age, 
was unseasonable and premature, since his genius 
alone could have repaired the last and fatal error 
of his life. The reality, or the suspicion, of a con¬ 
spiracy disarmed and disunited the Italians. The 
soldiers resented the disgrace, and bewailed the 
loss, of their general. They were ignorant of 
their new exardi; and Longinus was himself 
ignorant of the state of the army and the province. 
In the preceding years Italy had been desolated 
by pestilence and famine, and a disaffected peo¬ 
ple ascribed the calamities of Nature to the guilt 
or folly of their rulers 

Whatever might be the grounds of his security, 
Alboin neither expected nor encountered a Ro¬ 
man army in the field. He ascended the Julian 
Alp% and looked down with contempt and desire 
on the fruitful plains to which his \actory com- 
muniwted the perpetual appellation of Lom- 
BAEDY. A faithful chieftain, and a select band, 
were stationed at Forum Julii, the modern Fnuli, 
to guard the passes of the mountains. The Lorn* 
banls respect^ the strength of Pavia, and listened 
to the prayers of the Trevisans: tlieir slow and 


*6 The death of Narses isnwBtwned.by Paut, 1. it. c- U. Ana-, 
in Vit. Johan, iii. p. *3. AfppUus, TAei Pontiheal. Raveh. 
ii^^nspt. Her. ItaJipanim, win. Wf- 12't-. -Yst I ean- 

no^b^Bese with AgneBua N®**® W*s ysars of age. - 

Is it iwc^le all his exploits were perfojtfoiid «t Jwsricorel 

designs «( Narses and of the Loajbis^’.fot die Invasion 
oT Italy are expoi^ kl th* last chapter of the first book^^dthe 
«eve* 6rst cbapttts of Ahe second book, of Paul the deacon. 




OF THE ROMAN EMPIRE. 


m 


heavy multitudes proceeded to occupy the palace chap. 
and city of Verona; and Milan, now rising from 
her ashes, was invested by the powers of Alboin 
five months after his deparjure from Pannonia. 

Terror preceded his march; he found every where, 
or he left, a dreary solitude ; and the pusillani¬ 
mous Italians presumed, without a trial, that the 
stranger was invincible. Escaping to lakes, or 
rocks, or morasses, the affrighted crowds concealed 
some fragments of their wealth, and delayed the 
moment of their servitude. Paulinus, the patri¬ 
arch of Aquilcia, removed his treasures, sacred 
and profane, to the Isle of Grado", and his suc¬ 
cessors wore adopted by the infant republic of 
\’'enice, which was continually enriched by the 
public calamities. Honoratus, who filled tlie chair 
of St. Ambrose, had credulously accepted the 
faithless offers of a capitulation; and the arch¬ 
bishop with the clergy and nobles of Milan, were 
driven by the perfidy of Alboin to seek a refuge 
in the less accessible ramparts of Genoa. Along 
the maritime coast, the courage of the inhabitants 
was supported by the facility of supply, the hopes 
of relief, and the power of escape; but from the 
Trentine hills to the gates of Ravenna and Rome, 
the inland regions of Italy became, without a bat- 

18 Which from this translation was called New Aqmleia(Chton. 

Venet. p. 3.). The patriarch of Grado toon became the firrt 
citiien of the republic (p. 9, Sic.), hut his seat was not remored 
to Venice till the year 1460. He is now decorated with titles and 
hoomm; but the genius of the. church has bowed to that of the 
itate.and the governtftint of a Catholic city is strictly preebyterian. 
Thomaasin, Diaclpimp de pEglise, tom,'i.p. 156, 167.161 i6.5. 

Amelot de la HoofiwayciGoiivemeinentde Veniee, ttro. i. p- *66 

Sfil. 
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CHAP, tie or a sie^e, thjejlasting patrimony of the Lom- 
bards. The sulmrission of the people invited the 
Barbarian -to assume the character of a lawful 
. sovereign, and the helpless exarch was confined 
to the office of announcing to the emperor Justin, 
the rapid and irretyievable loss of his provinces 
and cities One dty, which had been diligently 
fortified by the Goths, resisted the arms of a new 
invader; and while Italy was subdued by the fly¬ 
ing detachments of the Lconbards, the royal camp 
was fixed above.; three" years before the western 
gate of Ticanurn,. or Pavia. The same courage 
which obtains riie esteem of a civilized enemy, 
provokes the fury of a^savage, and the impatient 
besieger had bound himself by a tremendous oath, 
that age, and sex, and dignity, should be con¬ 
founded in a general massacre. The aid of famine 
at length enabled him to execute, his bloody vow; 
but as Alboin entered the gate, his horse stumbled, 
fell, and could not be raised from the ground. 
One of his attendants was prompted by compas¬ 
sion, or piety, to interpret this miraculous sign of 
the wTath of Heaven; the conqueror paused and 
relented; he sheathed his sword, and, peacefully 
reposing himself in the palace of Theodoric, pro¬ 
claimed to the trembling multitude, that they 
should live and obey. Delighted with the situa¬ 
tion of a city, which was endeared to his pride by 
the 'diflSculty of the pmrdiase, the prince of the 
Lombards disdained the ancient glories of Milan; 

•9 'jPaul has given a description of Ita^, fhai divided,.' ' 

into eighteen regions (l.-ii. c. I*—84.). Hie JDiaaertatio Chotyt- 
gniphica de Italii Medii 5ivi, by Father Be^tti, a Benedictine 
(tnd ^i&s professor at Pavia, hasb«it «iirfully consulted. 
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and Pavia, during some ages, was respected as tlic ( [| ai\ 
capital of the kingdom of Italy ' 

The reign of the founder was splendid and aiimmu h 
transient; and before he could regulate his new ""atriL 
conquests, Alboin fell a sacrifice to domestic trea- 
son and female revenge. In a palace near A'crona, Jum ch 
which had not been erected for the llarbarians, 
he feasted the companions of his arms; intoxica¬ 
tion was the reward of valour, and the king him¬ 
self was tempted by appetite, or vanity, to exceed 
the ordinary measure of his intemperance. After 
draining many capacious bowls of llhfetian or Fa- 
lemian wine, he called for the skull of Cunimund, 
the noblest and most precious ornament of his 
sideboard. The cup of victory was ;icccpted witli 
horrid applause by the circle of the I mmbard chiefs. 

“ Fill it again with wine,” exclaimed the inlinman 
conqueror, “ fill it to, the brim ; carry this goblet 
“ to the queen, and request in my name that slie 
“ would rejoice with her fatlicr.” In an agonv of 
grief and rage, llosamond liad strengtl) to utter, 

“ Let the will of my lord be obeyed !” and toucli- 
ing it with her li]is, pronounced a silent impreca¬ 
tion, that the insult should be wa.shed away in the 
blood of Alboin. Some indulgeiice might be due 
to the resentment of a daughter, if she had not 
already violated the duties of a wife. Implacable 

For the coiU|iie5l of sec llic iin>;ni.il lu.ilonjK ipI I’,ml 
(l.ii. c. 7—10 12. 14.25,20,27). tln" flo'iiKiii luirrulni' of Si- 
goniuh (foul, li (lu Regno IlaliiP, I i |) I.i—Io ,, .mil ilu' (urn n 
and critical review ofMuratori (.Annali d'JtalM, lom \ |i l(A— 

ISO.). 
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CIIAL in her enmity, or inconstant in her love, tlie queen 
of Italy had stooped from the flirone to the arms 
of a subject, and Helmichis, the king’s armour- 
bearer, was the secret minister of her pleasure and 
revenge. Against the proposal of the murder, he 
could no longer urge the scruples of fidelity or gra¬ 
titude ; but Helmichis trembled, when he revolved 
the danger as well as the guilt, when he recollected 
the matchless strength and intrepidity of a warrior, 
whom ho had so often attended in the field of bat¬ 
tle. lie pre&sed, and obtained, that one of the 
bravest champions of the Lombards should be asso¬ 
ciated to the enterprise, but no more than a j)ro- 
mise of secrecy could be drawn from the gallant 
J’eredcus; and the mode of seduction employed by 
Rosamond betrays her shameless insensibility both 
to honour and love. She supplied the place of one 
of her female attendants who was beloved by Pe- 
rcdcus, and contrived some excuse for darkness 
and silence, till she could inform her companion 
that he had enjoyed the queen of the Lojubards, 
and that his own death, or the death of Alboin, 
must be the consequence of such treasonable adul¬ 
tery. In this alternative, he chose rather to be 
the accomplice than the victim of Rosamond'’, 
whose undaunted spirit was incapable of fear or re¬ 
morse. She expected, and soon found a fav curable 

The clasairal reader will recollect the wife and murder of 
Caiidaulcs, so agreeably told in the first book of Herodotus. The 
choice of Gyges, tupuTm avrof niiutm, may serve as the exebse of 
Peredeus ; and this soft insinuation of an odious idea has been 
imitated by the best writers of antiquity (Grevius, ad Ciceron. 
Orat. pro Milone, r 10 b 
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moment, wlien the king, oppressed with wine, had cii.Ap. 
retired from the table to hi.s afternoon slumbers. 

His faithless spouse was anxious for his health and 
repose : the gates of tlie palace were shut, tlie anus 
removed, the attendants dismissed, and ifosaraoud, 
after lulling him to rest by her tender caresses, un¬ 
bolted the cl)amber-door, and urged the reluctant 
conspirators to the instant execution of the deed. 

On the first alarm, the warrior startetl from his 
couch : his sword, uliich he attempted to draw, 
had been fastened to the scabbard l)r the hand of 
Rosamond; and a small stool, his only wea])on, 
could not long protect him from tlie spears of the 
assassins. The daughter of Cunimund smiled in 
his fall; his body was buried under the stairoise 
of the palace, and tlie grateful posterity of tlie 
Lombards i t'vered the tomb and tbc memory of 
their victorious leaeler. 

The ambitious Rosamond aspired to reign in j[,., 
the name of her lover; the city and palace of Ve- ‘"'i “i' 

rona were awed bv her power, and a i'aitliful band 
of her native (lejiidfc mis jirepared to applaud the 
revenge, and to second the wishes, of their sove¬ 
reign. Rut the JiOmbard chiefs, who tied in the 
first moments of consternation and disorder, had 
resumed their courage and collected their jiowcrg ; 
and the nation, instead of .submittiug to her reign, 
demanded, with unanimous cries, that justice 
should be executed on the guilty s|X)usc and the 
murderers of their king. She sought a refuge 
among the enemies of her country, and a criminal 
who deserved the abhorrence of mankind was pro- 
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('l)Al'. tectcd bv the selfish policy of the exarch. With 
her (laughter, the heiress of the Ijonibard throne, 
her two lovers, her trusty Gepiclee, and the spoils 
of the palace of Verona, Rosamond descended 
the Adige and the Po, and was transported by 
a Greek vessel to the safe harbour of Ravenna. 
Ijonginus beheld with delight the charms and 
the treasures of the widow of Alboin ; her situa¬ 
tion and her past conduct might justify the most 
licentious proposals; and she readily listened to 
the passion of a minister, who, even in the de¬ 
cline of the empire, was respected as the equal 
of kings. The death of a jealous lover was an 
easy and grateful sacrifice, and as Helmichis is¬ 
sued from the bath, he received the deadly po¬ 
tion from the hand of his mistress. The taste 
of the liquor, its speedy operation, and his ex- 
])ericncc of the character of . Rosamond, convinced 
him that he was poisoned: he pointed his dag¬ 
ger to her breast, compelled her to drain the 
remainder of the cup, and expired in a few 
minutes, with the consolation that she could not 
survive to enjoy the fruits of her wickedness. 
The daughter of Alboin and Rosamond, ivith 
the richest sj)oils of the Lombards, was embarked 
for Constantinople; the surprising strength of 
Peredeus amused aiwl terrified the Imperial court: 
his blindness and revenge exhibited an imper¬ 
fect copy of the adventures of Sampson. By 
Ciepho^ the free suffrage of the nation, in the assera- 
Um-^ bly of Pavia, Clepho, <toe of their noblest chiefs, 

bnrds. was elected as the successor of Alboin. Be- 

fore' the end of eighteen months, the throne 
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was polluted by a'second murder; Clcpho was ( ii.\l’ 
stabbed by the hand of a domestic; the regal of- 
ficc was suspended above ten years, during the 
minority of his sou Authaxis; and Italy was di¬ 
vided and oppressed by a ducal aristocracy of thirty 
tyrants 

AVhen the nephew of Justinian ascended the \\\.An,sk 
throne, he proclaimed a new a;ra of happiness and 
glory. The annals ofthe second Justin' arc marked .luviui 
with disgrace abroad and misery at home. In tlie 
West, the Roman empire was afflicted by the loss 
of Italy, the desolation of Afiica, and the cmi- 
quests of the Persians. Injustice prevailed both 
in the capital and the provinces ; the rich trembled 
for their property, the poor for their safety, the or¬ 
dinary magistrates were ignorant or venal, the oc- 
' casional remedies appear to have been arbitrary and 
violent, and the complaints of the people could no 
longer be silenced by the splendid names of a le¬ 
gislator and a conqueror. The opinion which im¬ 
putes to the prince all the calamities of his times, 
may be countenanced by tlie historian as a serious 
truth or a salutary prejudice. Yet a candid s\is- 
picion will arise, that the sentiments of Justin 
were pure and benevolent, and that he might 
have filled his station without reproach, if the 

CC See the hisinry of Paul, 1. it c. 28-32. 1 have borrowed 
some iiilere.sting circumstances from the Liber Ponlificahs of Ag- 
ncllus, in Script. Rer. Ital. touu ii. p. Of all cl.ronological 

guides, MuraUori la llie safest. 

-3 The original authors for the reign of Justin the joiingcr, are 
Evagrius, Hist, Eccles. I. v. c. 1-12 Theophanes. in flirono- 
graph p 204— 210 . Zoiiaras, tom. li. 1. mv. p. 70—72. (ailrenus, 

ill Com p«id. p. 3tf8—dyiJ- 
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CHAR faculties of his mind had n'ot been impaired by 
disease, which deprived the emperor of the use of 
his feet, and confined him to the palace, a stranger 
to the complaints of the people and the vices of the 
government. The tardy knowledge of his own 
impotence determined him to lay down the weight 
of the diadem ; and in the choice of a worthy sub¬ 
stitute, he shewed some symptoms of a discerning 
and even magnanimous spirit. The only son of 
Justin and Sophia died in his infancy: their daugh¬ 
ter Arabia was the wife of Baduarius * superiu- 
tendant of the palace, and afterwards commander 
of the Italian armies, who vainly aspired to confirm 
the rights of marriage by those of adoption. While 
the empire appeared an object of desire, Justin 
w-as accustomed to behold with jealousy and hatred 
his brothers and cousins, tlie rivals of his hopes; 
nor could he depend on the gi-atitude of those 
who woidd accept the purjde as a restitution, ra¬ 
ther than a gift. Of these competitors, ^oiie had 
been removed by exile, and afterwards by death ; 
and the emperor liimself liad inflicted such cinel 
insults on another, that he must either dread 
his resentment or despise his patience. This 
domestic animosity was refined into a generous 
resolution of seeking a successor, not in his family, 

Dis)>ositorque novus baerre Baduaijus aulaE*. 

Successor soceri niox foetus Cura-palati. Corippus. 
Baduarius it enumerated among the descendants and aJlies of the 
house of .liisimian. A fomil; of noble Venetians (Casa Badorro) 
built churches and gav? dukAtprhe republic as early as the ninth 
century ; and if their descent b* admitted, no kings in Europe ran 
produce a pedigreeso ancient and illustrious. Ducange, Earn By- 
zantin. p. 99 . Amelot de la Hntiltaye, GouTetnement de Vemse, 
tom. 11 p 
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ibut in the republic ; and the artful Sophia re- chap. 
commeiulcd Tiberius his faithful captain of the , 
guards, whose virtues and fortune tlie emperor Ass.kui- 
might cherish as the fruit of his judicious choice. 

The ceremony of his elevation to the rank of R 
Caesar, or Augustus, was perfonned in the irortico be'r. 
of the palace, in the presence of the patriarch and 
the senate. Justin collected the remaining strength 
of his mind and body, but the popidar belief that 
his speech was inspired by the Deity, betrays a 
very humble opinion both of the man and the 
times'". “ You behold,” said the emperor, “ the 
“ ensigns of supreme power. You are about to 
“ receive them not from my hand, but from the 
“ hand of God. Honour them, and from them 
“ you will derive honour, llespect tlie empress 
“ your mother; your are now her son; lx.'fore, you 
“ were her servant. Deliglit notin blood, abstain 
“ from re^ge, avoid those actions by which I have 
“ incurred the public hatred, and consult the 
“ experience, rather than the example, ol your 
“ predecessor. As a man, I have sinned; as a 
“ sinner, even in this life I have been sc\crely 
“ punished: but these servants (and he pointed 
" to his ministers), who have abused my conti- 
“ deuce, and inSamed my passions, will appear 

p The praise bestowed on princes before their elevation, ‘n the 
piucHl yd most weighty. Corlppus has celebrated Tiberius Auhe 
time (T the accession of Justin (1. i.212—*-2.) ^ et even a cap¬ 

tain of the guariK niight attract the flattery of an Africdn exile. 

26 Etagritis (1. c i:h) hasadded the reproach m hi.H imnisterb, 

He appheit this speech to the ceremony when Tiberms \v.a^ mtcsitd 
with the rank of Csesar. The loose expression, rather than the 
l»oy.iti\e error, of Thcophaiic', JSic hastielayed il lo Ins 
iii\e''iiture immetliately before ilic death ot Justin 
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“ with me before the tribunal of Christ. I havc' 
“ been dazzled by the splendour of the diadem : 
“ be thou wise and modest; remember what you 
“ have been, remember what you are. You sec 
“ around us your slaves and your children ; with 
“ the authority, assume the tendeniess, of a pa- 
“ rent. T^ovc your people like yourself; cultivate 
“ the affections, maintain the thscipline, of the 
“ army; protect the fortunes of the rich, relieve 
“ the necessities of the poor h" 'J'he assembly, in 
silencc and in tears, applauded the counsels, and 
sympathised with the rejtentancc, of their prince; 
the patriarch rehearsed the prayers of the church ; 
Tiberius received the diadem on his knees; and 
Justin, who in his abdication appeared most wor¬ 
thy to reign, addressed the new monarch in tlje 
following words: “ If you consent, I live; if you 
“ command. I die; inay the God of heaven and 
“ earth infuse into., your heart whatfllter I liave 
“ neglected or fofgotten,” The four last years of 
the emperor Justin were passed in tranquil obscu¬ 
rity : his conscience was no longer tormented by 
the remembrance of those duties which he was 
incapable of discharging; and his choice was jus¬ 
tified by the filial reverence and gratitude of Ti¬ 
berius. 

Among the virtues of Tiberius™,' his beauty 
(he was one of the tallest and most comely of the 


* 

'-'7 Theciphjbci Siniocalta(l.iii..c. U.) declares that he shall gtte 
to posterity the speech of Justin 4s it was pronounced, without at¬ 
tempting to correct the imperfections of language or rhetoric. Per¬ 
haps tlic vain sophist would havc been incapable of producing such 
sentiments. 


For the character and reign of Tiberius, sceEvagrius, l.v. c. 1.1. 
Theophyfact, 1. id. c. 1C, Sic. Theopbalies, in Chron. p. 210.— 
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>^voinaiis) might introduce him to the favour of cu.M'. 
Sophia ; and the widow of Justin was persuaded, ■ 
that she should preserve her station and influence a I)"^, 
uuder the reign of a second and more youthful ',k~ 
husband. But if the ambitious candidate had ''"fi *+• 
been tempted to Hatter and dissemble, it was no 
longer in his power to fulfil her expectations, or 
his own promise. The factious of the hip])odi ome 
demanded, with s0me impatience, the name of 
their new,empress; both the people and Sophia 
were astonished by the proclamation of Anastasia, 
the secret, though lawful wife of tho emperor 'J'i- 
herius. Whatever could alleviate the disa])poiut- 
ment of Sophia, Imperial honours, a stately palace, 
a numerous household, was liberally bestowed by 
the piety of»hcr adopted son ; on solemn occasions 
he attended and consulted the widow of his bene¬ 
factor : but her ambition disdained the vain sem¬ 
blance of royalty, and the respectful ajijiellation of 
mother served to exas])crate, rather than appease, 
the rage of an injured woman. \Miile she ac¬ 
cepted, and repaid with a courtly smile, the fair 
expressions of regard and coufideucc, a secret al¬ 
liance was concluded between the dowager ('in- 
press and her ancient enemies; and Justinian, 
the sou of Glennanus, was employed as the iu- 
strument of her revenge. The pride of the reign¬ 
ing house supported, with reluctance, the domi¬ 
nion of a stranger; the youth was deservedly j)o- 
pular; his name, after the death of Justin, had 

213. Zonaras, Loni. ii. I. xit. p. 72- Ccdreiiub, p. 3y'J. l^aui U ar- 
iiefrid, de Gesiis Langobard. 1. ui. c. IJ, 12. llic dcacim of Forum 
Julii apiHuirs to hatt potbCbscd «oinc curious and auilieulic faci'^. 
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been mentioned by a tumnltuous faction; and" 
liis own submissive oflfer of his liead, ^vith a trea¬ 
sure of sixty thousand pounds, might be inter¬ 
preted as an evidence of guilt, or at least of fear. 
Justinian received a free pardon, and the com¬ 
mand of the eastern army. Tlie Persian mo 
narch fled before his aims; and the acclamations 
which accompanied his triumph declared him 
worthy of the purple. His artful patroness had 
chosen the month of the vintage, while the em¬ 
peror, in a rural solitude, was permitted to enjoy 
the pleasures of a subject. On the first intelli¬ 
gence of her designs he returned to Constanti¬ 
nople, and the conspiracy was suppressed by his 
presence and firmness. From the pomp and 
honours which she had abused, Soj^ia was re¬ 
duced to a modest allowance: Tiberius dismissed 
her train, intercepted her correspondence, and 
committed to a faithful guard the custody of her 
person. But the services of Justinian were not 
considered by that excellent prince as an aggrava¬ 
tion of his offences: after a mild reproof, his 
treason and ingratitude were forgiven; and it 
w;is commonly believed, that the emperor enter¬ 
tained some thoughts of contracting a double alli¬ 
ance with a rival of his throne. The voice of an 
angel (such a fable was propagated) might reveal 
to the emperor, that he should always triumph 
over his domestic foes; but Tiberius derived a 
firmer assurance from the innocence and genero¬ 
sity of his own mind. 

With the odious name of Tiberius, he assumed 
the more i)opular appellation of Constantine, and 


lUC-'. 
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imitated the purer virtues of the Aiitouiucs. Alter ( ll A 
According the vice or folly of so many lloiiKiii 
princes, it is pleasing to repose, for a moment, on 
a character conspicuous by the qualities of hu¬ 
manity, justice, temperance, and fortitude; to 
contemplate a sovereign affable in his ])alacc, 
pious in the church, impartial on the s(‘at of 
judgment, and victorious, at least by his generals, 
in the Persian war. The most glorious trophv of 
his victory consisted in a multitude of captives, 
whom Tiberius entertained, redeemed, and dis¬ 
missed to their native homes with the charitable 
spirit of a Christian hero. The merit or misfor¬ 
tunes of his own subjects had a dearer claim to 
his beneficence, and he measured his bounty not 
so much by their expectations as by his own 
dignity. This maxim, however dangerous in a 
trustee of the public wealth, was balanced by a 
principle of humanitv and justice, v\hich taught 
him to abhor, as of the basest alloy, tlie gold 
that w'as extracted from the tears of tlie peo])lc. 

For their relief, as often as they had .suffered by 
natural or hostile calamities, he was ini])aticnt 
to remit the arrears of the past, or the demands of 
future taxes: he sternly rejected the scr\ ile offer¬ 
ings of his ministers, which were compensated by 
tenfold oppression; and the wise and equitable 
laws of Tiberius excited the jiraise and regret of 
succeeding times. Constantinople kheved that 
the emperor had discovered a treasure : but his 
genuine treasure consisted in the practice of li¬ 
beral ceconomy, and the contempt of all vain and 
superfluous expence. The Homans of the flast 
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would have been happy, if the best gift of heaven,/" 
a patriot king, had been con finned as a propA 
and permanent blessing. But in less than four 
years after the dcatli of Justin, his worthy suc¬ 
cessor sunk into a mortal disease, which left him 
only sufficient time to restore the diadem, ac¬ 
cording to the tenure by which he held it, to the 
most deserving of his fellow-citizens. He se¬ 
lected Maurice from the crowd, a judgment more 
precious than the purple itself: tlic patriarch and 
senate were summoned to the bed of the dying 
prince; lie bestowed his daughter and tlie em¬ 
pire; and his last advice was solemnly delivered 
by the voice of the qiucstor. Tiberius expressed 
his hope, that the virtues of his son and successor 
would erect the noblest mausoleum to his memory. 
His memory was embalmed by the public afflic¬ 
tion ; but the most sincere grief evaporates in the 
tumult of a new reign, and the eyes and acclama¬ 
tions of mankind were speedily directed to the 
rising sun. 

The emperor iMaurice derived his origin from 
ancient Home''; but his immediate parents were 
settled at Arabissus in Cappadocia, and their sin¬ 
gular felidty preserved them alive to behold and 
partake the fortune of their august son. The youth 
of jMaurice was spent in the profession of arms : 
Tiberius promoted him to the command of a new 


“9 Ii is theref(»rc Hing:iilar enough that Paul (1. iii. c. 15.) should 
distinguish him as tlie lir>t Greek emperor—jinnnis ex (ira'corum 
genere in Imperio constitiUus. His immediate predecessors had 
indeed been born in the Latin provinces of Europe ; and a various 
reading, in Gnpcorum Imperio, would apply the expression to the 
empire rather than the princ<. 
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and favourite legion of twc]\e tliousand confede- niAlv 
^tes; his valour and conduct wre si<nializcd in ''' ' 
the Persian war; and he rcLumed to Constanti- 
no])le to accept, as his just reward, tlie inheritance 
of the empire. Maurice ascended tltc tlirone at 
file mature age of forty-three years; and he reigned 
above twenty years over the East and over him¬ 
self'’’ ; expelling from his mind the \vild demoeraev 
of passions, and establishing (according to the 
quaint expression of E\'agrius) a ])crfect aristocracy 
of reason and virtue. Some suspicion uill degrade 
the testimony of a subject, tliough he protests 
that his secret praise should never reach the ear of 
his sovereign ", and some failings seem to place 
the character of Maurice below the purer merit of 
his predecessor. His cold and reserved demeanor 
miglit be imjmted to arrogance; bis justice was 
not always exempt from cruelty, nor bis clemency 
from weakness; and his rigid (economy too often 
exposed him to the reproach of .avarice. Put tlie 
rational wishes of an absolute momarcli must tend 
to the happiness of his people; IMauriee was en¬ 
dowed with sense and courage to promote that 
hajipincss, and his administration was directed by 
the principles and example of 'J’ibcrius. The 
pusillanimity of the Greeks had introduced so 


Consult, tor the cluiracter and rci^ti ot Maurice, ilieftfihaiKl 
'^ixih hooks of Evagrius, particularly 1. 'i c. i ; tlie el^dit hooks 
of his prolix and florid history by T’heopli) laci >Mnoc.ui.i, Hu-o- 
phaiies, p. 213. L^c. Zonaras, lorn ii 1. \it p. 73 Cedn nus, p. 3<)4. 

AvTOxpaToip diTuii yfvdfiivi; T^f fit* tiv* vaiw* tx Tf)f 

cixuaf »^tyT}?,aTr,o'i 8* tv to<; iairrou XoyrrpiOif 

■aTarJifl-a^ikof Kva^nus. Composed his histon’tn the twelfth year 
<>f Maurice; aud he had been so wisely ifidi^reet, lliai the ciin>cror 
kiicwdiul rewarded his fa\mirahlp opinion (1. vi.e. S4,). * 
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Cll Al^ complete a separation between the offices of king 
and of general, that a private soldier w'ho had de¬ 
served and obtained the purple, seldom or never 
appeared at the head of his armies. Yet the em¬ 
peror Maiiricc enjoyed the glory of restoring the 
Persian monarch to his throne; his lieutenant 
waged a doubtful war against the Avars of the 
Danube, and he cast an eye of pity, of ineffectual 
pity, on the abject and distressful state of his 
Italian provinces. 

Dmrebsof From Italy the cmperor.s were incessantly tor¬ 
mented by tales of misery and demands of suc¬ 
cour, which extorted the humiliating confession 
of their own weakness. The expiring dignity of 
Home was only marked by the freedom and 
energy of her complaints: “ If you are inca¬ 
pable,” she said, “ of delivering us from the 
“ sword of the Lombards, save us at least from 
“ the calamity of famine.” Tiberius forgave 
the reproach, and relieved the distress: a supply 
of com was transported from Egypt to the Tyber; 
and the Roman people, invoking the name, 
not of Camillus, but of St. Peter, repulsed the 
Barbarians from their walls. But the relief wa$ 
accidental, the danger was perpetual and press¬ 
ing; and the clergy and senate, collecting the 
remains of their ancient opulence, a sum of three 
thousand pounds of gold, dispatched the patri- 
emn Pamphrouius to lay their gifts and tlieir 
complaints at the foot of the Byaantine throne. 
The attention of the court, and the forces of 
the East, were diverted by the Persian war; but 
the justice of Tiberius applied the subsidy to the 
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^fcnce of tlio city; and he disniissed the patri- ( n 
cilhi with his best advice, eitlier to bribe tlie 
Lombard chiefs, or to pnrcliase the aid of the 
kings of France. Notwithstanding tliis weak in¬ 
dention, Italy was still afflicted. Koine was again 
b^ieged, and the suburb of Classe, only three 
miles from Ravenna, was pillaged and occn])icd 
by the troops of a simple duke of Spoleto. Mau¬ 
rice gave audience to a second deputation ol’ 
priests and senators; the dutie.s and the menaces 
of religion were forcibly urged in the letters oi’ 
the Roman pontiff; and his nuncio, the deacon 
Gregory, was alike qualified to solicit the powers 
either of heaven or of the earth. The emperor 
adopted, with stronger effect, the measures of his 
])redecessor; some formidable chiefs were jier- 
snaded to embrace the friendship of the Romans; 
and one of them, a mild and faithful Karbarian. 
lived and died in the service of the exarch: the 
passes of the Alps were delivered to the I'hanks; 
and the pope encouraged them to violate, with¬ 
out scruple, their oaths and engagements to the 
misbelievers. Childebert, the gi'eat-grandson of 
Clovis, was persuaded to invade Italy by the pay¬ 
ment of fifty, thousand pieces; but as lic had 
viewed with delight some Byzantine coin of the 
weight of one 'pound of gold, the king of Aus- 
trasia might stipulate, that the gift should be 
rendered more worthy of his acceptance, by a 
proper mixture of these resectable medals. The 
dukes of the Lombards had provoked by frequent 
inroads their neighbours of Gaul. As 

soon as they were apprehensive of a just retalia- 
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('II,\1>. tioii, tjicy iTiionnced their feeble and disorderly 
independence: tlie advantages of regal govefn- 
Ai.tlians, ment, union, secrecy, and vigour, were nnani- 
iheloL- inously confessed; and Autharis, the son of 
Clepho, hLl already attained the strength and 
')S I—’.(je I'cputation of a warrior. Under the standard of 
their new king, the conquerors of Italy withstood 
three successive invasions, one of which was led by 
Cliildebert himself, the last of the Merovingian 
race who descended from the Alps. Ihc first ex¬ 
pedition was defeated by the jealous animosity of 
the Franks and Alemanni. In the second they 
Averc vanquished in a bloody battle, with more 
loss and dishonour than they had sustained since 
the foundation of their monarchy. Impatient 
for revenge, they rctunicd a thiid time with 
accumulated force, and Autharis yielded to the 
fury of the torrent. The troops and treasures 
of the Ijombards were distributed in the walled 
towns between the Alps and the Apennine. 
A nation, less sensible of danger, than of fa¬ 
tigue and delay, soon murmured against the 
folly of their twenty commanders; and the hot 
vapours of an Italian sun infected with disease 
those tramontane bodies which had already suf¬ 
fered, the viscissitudes of intemperance and fa¬ 
mine. The powers that were inadequate to the 
conquest, were more than sufficient for the de¬ 
solation, of the country ; nor coidd the trembling 
natives distinguish between their enemies and 
their deliverers. If the junction of the Mero- 
vipgian and Imperial forces had been effected 
in the neighbourhood of Milan, perhaps they 
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might liave subverted the tliroiie of tiic Lonihards; (n \ p 
iW the Franks expected six days the signal of a 
tlaiAing village, and the aims of tlie Greeks A\ere 
idly employed in the reduction of Modena and 
I’arnia, which were tom from them after the re¬ 
treat of their Transalpine allies. The victorious 

J Autliaris asserted his claim to the dominion of 
Italy. At the foot of the Hhtetian Alps, he sub¬ 
dued the resistance, and rifled the hidden treasures, 
of a setpiestered island in the lake of Fomum. At 
the extreme point of Calabria, he touched with 
his spear a column on the sea-shore of Khegium 
proclaiming that ancient landmark U) stand the 
immoveable boundary of his kingdom 

During a period of two hundred years, Italy 
■was unc([ually divided between the kingdom of the it.i\iiiii,i. 

■ Immbards and the exarchate of Ravenna. The of¬ 
fices and professions, which the jealousy of Constan¬ 
tine had separated, were united by the indulgence 
of Justinian ; and eighteen successive exarchs w ere 
invested, in the decline of the empire, with the tiill 
remains of civil, of military, and even of ecclesiasti¬ 
cal power. Their immediate jurisdiction, ^vhich w:i£ 


Tlie ColuiHiiti m il'k' i).Hnnve''t ptjri (tt ii4i' of 

Messitia, one hundred stadia from KIk’^iliiu is fi^ tjiicnlly 

mfiilftnied in ancient gcogr-iphy Cliner Ilal Anlitj. Ittm u jt- 
Lucas Annoiat. ad Cliiuv p. viO! t lii- 

ncrar p. . 

•'’i The (Aeek liistorians afford some fiint Innt^ of ihc iv.tr^ ol 
Indy (Menander, in Excerpt. Lcgat. p 1^4. llH-opfislaci, 1. 

ui. c 4.) Tlic J>alins .ere more fi.tii~.ractor\ . and c'-jjut i.dly ILul 
W.irncfrid (1. id. 13—34), who had re.id the inon iuiLierit lli^torrl■s 
of Scenndus and Gregory of Tours. Baromus pTodoccs some Id¬ 
lers of the popes, ^c. ^ and the tiincj are measured by lire accurate 
scale of E.igi and MuralorL 

\OI^ VIIL f. 
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CHAi' afterwards consecrated as the patrimony of Saint 
I’eter, extended over the modern Romagna, ilie 
marshes or vallies of Ferrara and Commaclno '*, 
five maritime cities from Rimini to Ancona, and 
a second, inland Pentapolis,"^between the Adriatic 
coast and the hills of the Apennine. Three subor¬ 
dinate provinces, of Rome, of Venice, and of INa- 
ples, which were di\ ided by hostile lands from the 
palace of Ravenna, acknowledged, both in jK'ace 
and war, the supremacy of the exarch. The dutchy 
of Rome appears to have included the Tuscan, 
Sabine, and Latian conquests, of the first foim hun¬ 
dred years of the city, and the limits may be dis¬ 
tinctly traced along the coast, from Civita Vecchia 
to Terracina, and with the course of the Tybcr 
from Ameria and Narni to the port of Ostia. The 
numerous islands from Grado to Chiozza, composed 
the infant dominion of Venice; but the more ac¬ 
cessible towns on the continent were overthrown 
by the Lombards, v\ho beheld with impoteut fury 
a new capital rising from the w'aves. The power 
of the dukes of Na])lcs was circumscribed by the 
bay and the adjacent isles, by the hostile territory 
of Capua, and by the Roman colony of Amalphi ', 
whose industrious citizens, by the invention of the 
mariner’s compass, have unveiled the face of the 
globe. The three islands of Sardinia, Corsica, 

3* The papal advocates, Zac<^;lu and Fontanini, might justly 
claim the valley or morass of CoBimachioas a part of the exarchate. 
But the ambition of including Modena, Reggio, Parma, and Pla¬ 
centia, has darkened a geographieti question somewltat doubtful and 
obscure. Even Muratori, as the sen ant of the bouse of Este, is 
not free from paitiahty and prejudice. 

3* See Brencraann, Dissert, i™ dc Rcpublica Ainalphiiau.i, p. 

1—42. ad calcem Hist. Pandect. Ilorent. 
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and Sicily, still adhered to the empire; and tlm rif.tP. 
acqrdsition of the farther Calabria removed the 
landmrk of Autharis from the shwc of Rlic- 
gium to the isthmus of Consentia. In Sardinia, 
the savage mountaineers preserved the liberty 
and religion of their ancestors; but the husband¬ 
men of Sicily were chained to their rich and 
cultivated soil. Rome was oppressed by the iron 
sceptre of the exarchs, and a Greek, perhaj^rs an 
eunuch, insulted with impunity the ruins of the 
Capitol. But Naples soon acquired the privi¬ 
lege of electing her own dukes^; the indepen¬ 
dence of Amalphi was the fruit of commerce; 
and the voluntary attachment of A'cnice was 
finally ennobled by an equal alliance with the 
eastern empire. On the map of Italy, the mea¬ 
sure of the exarchate occupies a very inadequate 
space, but it included an ample proportion of 
wealth, industry, and population. The most 
faithful and valuable subjects escaped from the 
Barbarian yoke; and the banners of Pavia and 
'N'erona, of Milan and Padua, were displayed in 
their respective quarters by the new inhabitants 
of Ravenna. The remainder of Italy was pos- u.'r 
sessed by the Lombards; and from Pavia, tlie 1-'"' 
royal scat, their kingdom was extended to the 
east, the north, and the west, as far as the 
confines of the Avars, the Bavarians, and the 
Franks of Austrasia and Burgundy. In the lan¬ 
guage of modern geography, it is now repre¬ 
sented hy the Terra Finna of the Venetian re¬ 
public, Tyrol, the Milanese, Piedmont, the coast 


55 Gregor. Magn. I. iii, epitt. 23 . fS, SC, 27 . 
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of Genoa, Mantua, Panna, and Modena, the grand 
dutchy of Tuscany, and a large portion of thc,'’cc- 
clcsiastical state from, Perugia to the A'h'iatic. 
The dukes, and at length the princes of Beneven- 
tum, survived the monarchy, and propagated the 
name of the Lombards. From Capua to Tareutum, 
they reigned near five himdrcd years over tlie 
greatest part of the present kingdom of Naples 
In comparing the proportion of the victori¬ 
ous and the vanquislicd people, the change of 
language will afford the most probable infer 
rciice. According to this standard it will ap-. 
pear, that the liombards of Italy, and the Visi¬ 
goths of Spain, were less numerous than the 
Franks or Burgundians; and the conquerors of 
Gaul must yield, in tlieir turn, to the multitude 
of Saxons and Angles who almost eradicated the 
idioms of Britain. The modern Italian has been 
insensibly formed by the mixture of nations; 
the awkwardness of the Barbarians in the nice 
management of declensions and conjugations, 
reduced them to the use of articles and auxiliary 
verbs; and many new ideas have been ex]rressed 
by Teutonic appellations. Yet the principal 
stock of technical and familiar words is found 
to be of Latin derivation*; and if we were 

1 have dtsc ribccl ihe btate of Italy from lilt txcellciil Ditsetta- 
tion of Bereui. Gunoone (Iitoria Civile,tom.'i. p.374— .tn7.) h.is. 
followed the learned Camille.Pelle^ini in the geography of the 
kingdom of Naples. After the Urts of the true Calabria, the lanity 
of the Greeks *ub«tituted thatmacie instead of the more ignoble 
appellation ofBrutUuna; and the change appears to have taken 
place before the time of CJiarlemange (Eginard. p 73 .). 

Maffei fVerona Illuttrata, parti.,p. 31 O—321), and Muraiori 
(.\ntichita Jtaliahe, tom. ii. Dtssertazione xxxii, x,\xui. p. 71 — 
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Rufficieiitly conversant with the obsolete, the ms- ciiaP. 
fic^^and the municipal dialects of ancient Italy, 
we sl^^ld trace the origin of many terms which 
might, perhaps, be rejected by the classic purity 
of Home. A numerous amiy constitutes but a 
small nation, and the powers of the Lomliards 
were soon diminished by the retreat of twenty 
thousand Saxons, who scorned a dependent situa¬ 
tion, and returned, after many bold and perilous 
adventures, to their native country The camp 
of Alboin was of formidable extent, but the extent 
of a camp would be easily circumscribed wiiliin the 
limits of a city; and its martial inhabitants must 
be thinly scattered over the face of a large country. 

When Alboin descended from the Alps, he in¬ 
vested his nephew, the first duke of Friuli, witli 
'the command of the province and the people: but 
the prudent Gisulf would have declined the dan¬ 
gerous office, unless he had been permitted to ehusc, 
among the nobles of the Lombards, a sufficient 
number of families to form a perpetual colony of 
soldiers and subjects. In the progress of coiujuest, 
the same option could not be granted to t];e dukes 
of Brescia or Bergamo, of Pa\ia or Turin, of Spo- 
leto or Benev^ntmn; but each of these, and each 
of their colleagues, settled in his appointed district 

3()5.) have asserted the'native claims of tlic li.ili.iii idiom, the 
former with enthusiasm, the latter with disi rLiion. both wiili 
learning, ingenuity, and trutli. 

ID Paul, de Gesi. Langobard. 1. iii. c. 5, 6, 7- 

■‘D Paul, 1. ii. c. 9 He calU these families 6r generations by the 
Teutonic name of/oru», which b likewise used in the Lombard 
laws. "The humble deacon Mas not inseniiblc of the Dfabihty of 
hb oven race. See 1. iv. c. 39, 
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rri Ai’. witJi a band of followers who resorted to his stan- 
, dard in war, and his tribunal m peace. Theif 
attachment was free and honourable: resigiung 
the gifts and benefits whidi they had accepted, 
they might emigrate with their families into the 
jurisdiction of another duke; but their absence 
from the kingdom was punished with death, as a 
crime of military desertion". The posterity of 
the first conquerors struck a deeper root into the 
soil, which, by every motive of interest and 
honour, they were bound to defend. A Lombard 
was bom the soldier of his king and bis duke; and 
the civil assemblies of the nation displayed the 
banners, and assumed the appellatiol), of a regular 
army. Of this army, the pay and the rewards 
were drawn from the conquered provinces; and 
the distribution, which was not effected till after 
tlie death of Alboin, is disgraced by the foul 
marks of injustice and rapine. Many of the most 
Wealthy Italians were slain or banislicd; the re¬ 
mainder were divided among the strangers, and a 
tributary obligation was imposed (uuder the name 
of hospitality), of paying to the lombards a third 
part of the fruits of the earth. Within less than 
seventy years, this artificial system was abolished 
by a more simple and solid tenure^. 'Either the 
Roman landlord was exp^e^.by Ms strong and 
Insolent guest; or the annual payment, a third of 
the produce, was exchanged by a more equitable 

n Compare N®3. and 177^ of the laws of Rotharis. 

Paul, 1. ii. c. d[;3K. L iii. c. l6. The laws of Rolharis, pro¬ 
mulgated A. D. SdS, 4o not contain the smallest vestige of this 
payment of but they preserve many curious circamstancea. 

of the 8U|a''^,Ita!7'|*id the mannefs of the Lombards. 



151 


OF TIJE ROMAN EMPIRE. 


transaction for an adequate jiroportion of landed 
pre^rerty. Under these foreign masters, the busi- 
ncss^jf^ agriculture, in tlie c'alti\ation of com, 
vines, and olives, was exercised with degenerate 
skill and industry by the labour of the slaves and 
natives. But the occupations of a pastoral life 
were more pleasing to the idleness of the Barba¬ 
rians. In the rich meatlows of .Venetia, they 
restored and improved the breed of horses, for 
which that province had once been illustrious"; 
and the Italians beheld with astonishment a foreign 
race of oxen or buffaloesThe depopulation of 
Lombardy, and the increase of forests, afibrded an 
ample range for the pleasures of the chace'". 'I hat 
mai-vCllous art which teaches the birds of the an to 
acknowledge the voice, and execute the commands 
of their master, had been unknown to the ingc- 


Cll.tP. 

M.\. 


« The studs of Dionyiius of Syracuse, and lii» frenuciit\ictor<ci 
in the Olympic games, had diffused among tlie (irciks the lame o( 
the Venetian horses; but file breed was cxUiicl in ihe lone of 
Strabo (1. V. p.325.). Gisulf obtained from li.. nridc geiiero'.irnm 
oquarum gregei. Paul, 1. ii. c. g. Tlie Lombards altcnvards in¬ 
troduced caballt sylvatici—wild horses Paul, 1. IV c li. 

** Tunc (A.D. 696 .) primuin, hiiluh 111 Italijm lUhiti Ilainc 
pepulU miraculafuege (Paul VVaniefrid, 1 i' c. II Ihvluitla- 
loei, whose native climate appears to be Africa and India, .ire 
unknown to Europe, except in Italy, where they arc numerous 

and usefid. The anctenis were ignorant of llicsc animal;, luilcss 

Aristotle (Hut Animal. 1 . ii. c. 1. p. 56 Pari;, 176.P has de 
scribed them as the wiM 'oxen of Arachosia, See Bufiou, Hisi. 
Naiurelle, tom. xi. and Supplement, tom. m Hut Gcncrale des 
Voyages, tom. i. p. 7 - *81. ii. 105. iii. 291 . W. C:i4 4(jl. ' 1()3. u. 
491,vui.400 X. G(i 6 . Pennant’s (Juadrupedes, p. 24 Dicuonnaire 
d’Hist. Naturelle, par Valnioni de Romale, font ii. p. 74. Yet I 
must not conceal the suspicion iliat Paul, by a vulgpr error, may 
have applied the name of buhalui to the »*roclis, or wild bull, of 
ancient Germany. 

4*’ Consult the xxBt Disstnation of Muratori. 
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nui'ty of tlic Greeks and RomansScandinavia; 
and Scythia produce the boldest and most tractable 
falcons '': they were tamed and educated l^dic 
roving inhabitants, always on horseback and in the 
field. This favourite amusement of our ancestors 
rvas introduced by tlie Barbarians into the Roman 
provinces; and the laws of Itajy esteem the sword 
and tlie hawk as of equal dignity and importance 
in the hands of a noble Lombard®, 

So .rapid was the influence of climate and ex¬ 
ample, that the Lombards of the fourth generation 
surveyed with curiosity and affright the portraits 
of their savage forefathers*®. Their heads were 
sliaven behind, but the shaggy locks hung over 


Thcir ignorance is proved by the silence even of those who 
professedly treat of the arts of htmting and'tb* history of animals. 
Aristotle (Hist. Animal. 1. ix, c. 36. tom. i. p, '686. and tlie N*otcs 
of his last- editor, M. C.unus, lorn. ii. p. 314.), Pliny (Hist. 
Natur. 1 X. c. 10.), JT'llian (de Natur. Animal.'1. ii, c. 4i>.), and 
perhaps Homer (Od}S5. xxii. 30C—30(>.), describe with astonish¬ 
ment a tacit league and common chtftie between the hawks and 
the 'riirdciaii fowlers. 

■*7 Particularly the gcrfaut, or gyrialcon, of the sire of a small 
eagle. See the animated description of M. de Hist. 

Naturelle, tom. xvi. p. 239* 

Script. Rcrum Italicurum, tom. i. port ii. p. 129 * This is the 
xvith law of the Emperor Lewis the ‘ Pious. His father Charle¬ 
magne had fakoiiers in his household as w-ell.As huntsmen (Me¬ 
moirs stir I’ancienue Chevalierc, par M, de St. Palaye, tom. in. 
p. 175.). I observe in the laws of a more early mention 

of theartof hawking (N° 322*) i and iaGaul, in the fifth centur\-, 
it is celebrated by Sidonius ApoUina^s among the talents oC Ari- 
tus C202--207.)- . - 

■*9 The epitaph of Droctulf (Paul, 1. hi. c. 19 -) may be applied 
to many of lus Wkuntiyracn : 

TerribUis vtsu facies, sed corda benignus - 
.Longaque^busto pectore baiba fuit, 
portraitaof thcold'Lombards might^till be seen in the palace of 
Monza, twelve milta from Milan, which bad been founded or resto red 
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their eyes and mouth, and a long beard, rejire- ( hai*. 
sen ted tlie name and character of the ilation. 
Thc*^drcss consisted of loose linen garments, after 
tile Miion of the Anglo-Saxons, which were de¬ 
corated, in their opinion, with broad stiipcs of 
variegated colours. The legs and feet wt re clothed 
in long hose, and open sandals; and even in tlie 
security of peace a trusty sword was consUintly 
girt to their side. Yet thi.s strange apparel, and 
honid aspect, often concealed a gentle and gene¬ 
rous disposition; and as soon as the rage ol battle 
had subsided, the captives and subjects were some¬ 
times surprised by the humanity of the victor. 

The vices of the Lombards were the effect of 
passion, of ignorance, of intoxication; tlieir virtues 
are the more laudable, as they were not affected 
by the hypocrisy of social manners, nor imposed 
by the rigid constraint of laws and education. I 
should not be apprehensive of deviating from my 
subject, if it were in my power to delineate the 
private life of the conquerors of Italy, and I shall 
relate with pleasure the adventurous gallantry of 
Autharis, which breathes the true spirit of chivalry 
and romance After the loss of his promised 
bride, a Merovingian princess, he sought in mar¬ 
riage the daughter of the King of Bavaria; and 
Garibald accepted the alliance of the Italian mo¬ 
narch. Impatient of the slow^ progress of nego- 

by Qucci Tbcudelliula (1. iv. 22 , 23.), S« MurWori, torn. 1 Jih- 

'icitaz xxiii. p. 3(-KT. ^ 

» Tlie story of Autiiaris ,inil 'ITieudclinila is related by Paul, 

1. Hi. c. ug. 34, i and any fraKmeut of Bavarian anuiiuity cxcitei the 
indefatigable diligence of tlie Count dc Buat, Jliit dcs PeupUa de 
PEuropei Wm.Xi. p. —^6. tom sit. p 1—53. 
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CHAP, ciatlon, tlio ardent lover escaped from his palace, 
and visited the court of Bavaria in the train of his 
own embassy. At the public audience, the^un- 
known stranj'cr advanced to the throne, and in¬ 
formed Garibald, that the ambassador was indeed 
the minister of state, but that he alone was the 
friend of Autharis, who had trusted him with the 
delicate commission of making a faithful report of 
the charms of his spouse. Theudelinda was sum¬ 
moned to undergo this important examination, 
and after a pause of silent rapture, he hailed her 
as the queen of Italy, and humbly requested, 
that, according to the custom of the nation, she 
would present a cup of wine to the first of her 
new subjects. By the conunand of her father, 
she obeyed: Autharis received the cup in his turn, 
and, in restoring it to the princess, he secretly 
touched her hand, and drew his own finger over 
his face and lips. In the evening, Theudelinda 
imparted to her nurse the indiscreet familiarity of 
the stranger, and was comforted by the assurance, 
that such boldness could proceed only from the 
king her husband, who, by bis beauty and courage, 
appeared worthy of her love. The ambassadors 
were dismissed: no sooner did they reach the con¬ 
fines of Italy, than Autharis, raising himself on 
his horse, darted his battle-axe against a tree with 
incomparable strength and dexterity: “ Such,” 
said he to tlie aaloBisfaed Bavarians, “such are the 
strokes of the' Idng of the Lombards.” On the 
approach ef a French army, Garibald and his 
daughter took refuge in the dominions of their 
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ally: and the marriage was consummated in the 
palace of Verona. At the end of one year, it was 
dissolved by the death of Autharis: but the virtues 
of Thendelinda had endeared her to the nation, 
and she was permitted to bestow, with lier hand, 
tlie sceptre of the Italian kingdom. 

From this fact, as well as from similar events^', 
it is certain that the Xiombards possessed freedom 
to elect their sovereign, and sense to decline the 
frequent use of that dangerous privilege. The 
public revenue arose from tlie produce of land, and 
the profits of justice. When the independent 
dukes agreed that Autharis should ascend the 
throne of his father, they endowed the regal office 
with a fair moiety of their respective domains. 
The proudest nobles aspired to the honours of 
servitude near the person of their prince: he 
rewarded the fidelity of his vassals by the pre¬ 
carious gift of pensions and benejiccs; and atoned 
for the injuries of war, by the rich foundation of 
monasteries and churches. In peace a judge, a 
leader in war, be never usurped the powers of a 
sole and absolute legislator. The king of Italy 
convened the national assemblies in the palace, or 


CH.fP. 
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more probably in the fields, of Pavia: his great 
council was composed of the persons most eminent 


Giannone (Istoria-Civile de Napoli, Unn. i p. ^3 ) h.u 
justly censured the impertinence of Bocc*eto (Gio. m. Norel S.), 
who, without right, or tiuth. or pretence, hw gl^en the piOat 
Ouceii Theutlelinda to llie urms of a tnuletwr. 

■'i- P.ml, 1. in. f. l6 Tlif firn dissertations of Muratori, and 
Uif first volnme of GiaiinonGs history, roav he consulted fur tfis 
state of the hingJom of Ju'.y. 
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by their birth aiul dignities; but. the validity, as 
, well as the execution, of their decrees, dejxjnded 
on the approbation of the faithful people, ,ti'e 
fortunate army of the Loinbards. About' four¬ 
score years after the conquest of Italy, their tra¬ 
ditional customs were transcribed in Teutonic 
Ijatin '’, and ratified by the consent of tlie prince 
.and people; some new regulations were introduced, 
more suitable to their present condition; the ex¬ 
ample of Rotharis was imitated by tlie wisest ot 
his successors, and the laws of the Loinbards liave 
been esteemed the least imperfect of the Barbaric 
codesSecure by their courage in the pos¬ 
session of liberty, these rude and hasty legislators 
were incapable of balancing the powers of the 
constitution, or of discussing the nice theory of 
political government. Such ciimes as threatened 
the life of the sovereign, or the safety of the state, 
were adjudged worthy of death; but their atten¬ 
tion ^vas principally confined to the defence of the 
person and property of the subject. According to 
the strange jurisprudence of the times, tlie guUt 
of blood might be redeemed by a fine; yet the 
high price of nine hundred pieces of gold declares 
a just sense of the value of a simple citizen. L.ess 
atrocious injuries, a wound, .a fracture, a blow, an 
opprobrious word, were measured with scrupulous 


Tlic most accorate edition of llic I.a\vs of the Lombards is to 
be found in the bcriptOfSi Rerum Italicarum, tom. i. partil. p. 1— 
181. coHaicd front the most ancient MSS., and illustrated by the 
critical notes of Muratori. 

^ Montesquieu, E.sprit des Loi\, 1. xiviii. c. I. Les loix des 
BourjeuiCTons sonl as.scz judicieuses; cellcs de Rotharis et des 
autres princes Lombards le sont encore plus. 
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and alinofat lidiculous diligence ; and the pyudenee riL\l’. 
of the legislator encouraged the ignoble practice 
of bartering honour and revenge for a pecuniary 
eoinpciisation. The ignorance of the Ijonibards, 
in the state of Paganism or Christianity, gave im¬ 
plicit credit to the malice and mischief of witch¬ 
craft; but the judges of the seventeenth ccntiny 
might have been instnicted and conlbundcd by 
the wisdom of Rotharis, who derides the absurd 
superstition, and protects the wretched victims of 
popular or judicial cruelty ’^ Tlic same spirit of a 
legislator, superior to his age and country, may be 
ascribed to Luitprand, who condemns, while he 
tolerate.s, the impious and iinelerate abuse of 
duels’", observing from his own cxjierience. tliat the 
juster cause had often been oppi cssed by suece.ssful 
violence. Whatc\ or merit maybe discovered in 
the laws of the Lombards, they arc the genuine 
fruit of the reason of the Barbarians, w ho never ad¬ 
mitted the bishops of Italy to a seat in their legis¬ 
lative councils. But the succession of their kings 
is marked with virtue and ability; the trouldcd 
scries of their annals is adorned with fair intervals 
of peace, order, and doinestic happinc.-s; and the 
Italians enjoyed a milder and more equitable go- 

See Lc^es Ra4hans, X'l 370. p- ‘^7- '*1 d ri'- Ote i.-'dh, 

ofa\\itch. It is of tile pur' -I t origin (Homi ejuKi. t lo. 

Polron. c. 134 , and, from ilie words of Petroniu#, (/[Ua- 'tribes 
comederunt nen'os tuo‘^r) it maybe inferred that the prejudice was 
of Italian rather than B.trbanc tx traction. 

^ incerti sinnus dc ludu in Dei, ct mnltos audivimus ficr 

pugHJia sinejustrf (.aiiSd stum causam perderc. Sod propter con- 
fluetudinem gcnicm nt^strani Lan^obardorui'i imjtMm \ci.ire 

non [KiSfaurau? Sfe p, 74. N*'’. Oj of the I_.a^v8 ol Puiiprjod, pro¬ 
mulgated A- D. 7C4 
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yernment, than any of the other kingdoms wluch 
had been founded on the ruins of the Western 
empire"'. 

Amidst the arms of the Lombards, and under 
the despotism of the Greeks, we again inquire into 
the fate of Rome**^, which had reached, about the 
close of the sixth century, the lowest period of her 
depression. By the removal of the scat of empire, 
and the successive loss of the provibces, the sources 
of public and private opulence Vere exhausted; 
the lofty tree, under whose shade the nations of the 
earth had reposed, was deprived of its leaves and 
branches, and the sapless trunk was left to wither 
on the ground. The ministers of command, and the 
messengers of victory, no longer met on the Ap- 
pian or Flaminian way ; and the hostile approach 
of the Lombards was often felt, and continually 
feared. The inhabitants of a potent and peaceful 
capital, who visit without' an anxious thought "the 
garden of the adjacent country, will faintly picture 
in their fancy the distress of the Romans; they 
shut or opened their gates with a trembling hand, 
beheld from the walls the flames of their houses, 
and heard the lamentations of their brethren, who 
were coupled together hke dogs, and dragged away 
into distant slavery beyond th^ 'sea and the raoun- 

Read the hUtotyof Paul Wamefrid; particularly 1. iii. c. ifi. 
Baronius rejects th* preise, which appears to contradict the intec- 
tives, o( pope Oregory the Great , but Muretori (Annali d’ltalia, 
tom.v p. 217 .) presumes to insinuate that the saint roaxhu-ema,;,- 
nihed the faults of A nans and enemies. 

The passages of the liouulicsol Gregory, which represent the 
miserable state of the city andcountryjarc trmscribcd in tjbe-Anuals 
of Baroniuo, A. D. 590. N". iC. A. D. 59% N". 2, &c. &c. 
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tains. Such incessant alarms must annihilate the 
'pleasures and interrupt the labours of a rural hfe; 
and the Campagna of Rome was speedily reduced 
to the ^ate of a dreary wilderness, in which the 
land is barren, the waters are im])ure, and the air 
is infectious. Curiosity and ambition no longer 
attracted the nations to the capital of the world; 
but if cliance or necessity directed the steps of a 
wandering stranger, he contemplated with honor 
tlie vacancy and Solitude of the city, and might be 
tempted to ask, where is the senate, and where are 
the people ? In a season of excessive rains, the 
Tybcr swelled above its banks, and rushed with 
irresistible violence into tire vallios of the seven 
hills. A pestilential disease arose from the stag¬ 
nation of the deluge, and so rapid was the con¬ 
tagion, that fourscore persons expired in an hour 
in the midst of a solemn procesbion, which im¬ 
plored the mercy of Heaven '. A society in 
which marriage is encouraged and industry pre¬ 
vails, soon repairs the accidental losses of pesti¬ 
lence and war; but as the far greater part of the 
Romans was comlemued to hopeless indigence 
and cehbacy, the depopulation was con.'^taut and 
visible, and the gloomy enthusiasts might expect 
the approaching-failure of the human race '. 
Yet the ^limber of citizens still exceeded the 

The inundation and plague u’crc n juiried l)\ a deacon, uhorn 
hisi>Uhop, (xregory' of Tour'^, had di‘5j)aU'!>c(l to Rome lor tfon.e 
ridlcs. The ingenious uiesscnpcr cniuc'llibhcd t tit .i.'d the nvtf 
With a#great tlmgon and a tram of liillc-s<*rpciii‘' rnron. 

X. c. ■?.). 

^ Gregory of Rome (Dialog I ii c. !.'•.) relates a m* rnomMe 
prediction of St. Benedict. Roma a GcnUlihiis non c\tcrmii:al 
tur sed lempestatibus, coruscitj lurlunibub ac icrrx aiotu tn jcuiet- 


(TIAV 
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CHAP measure of subsistence : their precarious food was 
supplied from the han ests of Sicily or Egypt; and 
the frequent repetition of famine betrays the in¬ 
attention of the emperor to a distant province. 
The edihees of Rome were exposed to the same 
ruin aud decay; the mouldering fabrics were easily 
overthrown by inundations, tempests, and earth¬ 
quakes ; and the monks who had occupied the 
most advantageous stations, exultetl in their base 
triumph over the ruins of antiquity^’. It is com¬ 
monly believed, that pope Gregory the first at¬ 
tacked the temples and mutilated the statues of 
the city; that, by the command of the Barbarian, 
the I’alatiuc library was reduced to ashes, and that 
the history of Livy was the peculiar mark of his 
absurd and mischievous fanaticism. The writings 
of Gregory himself reveal his implacable aversion 
to the monuments of classic genius; and he points 
his severest censure against the profane learning of 
a bishop, who taught the art of grammar, stndied 
the Latin poets, and pronounced with the same 
voice the praises of Jupiter and those of Christ. 
But the evidence of his destructive rage is doubtful 
and recent: the Temple of Peace, or the theatre of 
IMarcelliis, have been demolished by the slow ope¬ 
ration of ages, j^nd a formal proscription would 
hav e multiplied the copies of Virgil a»d Livy in 

i]>?a niarcejcet. Such a prophecy melts into true history, and.be- 
couicb the evidence of the fact after which ii was' invented. 

Quia ill uno sc ore cum Jovis laudibus, Chrisli laudes non e.i- 
piiuit, et quann prase nefandunique iitcpiscnpis canerc qued nec 
raico relipioso corn cniat, ipse ennsidera (.1. IS cp 4) The writings of 
Gregory huusclf attest his innocence of aiiv clasbic taste or literature'. 
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tlw countries which were not subject to the ec- char 
ciesiastical dictator®*. 

' Like Thebes, or Babylon, or Carthage, the name Tht lomti 
of Romb might have been crazed from the earth, of ih? 
if the city had not been animated by a vital piin- 
cipTfe, which again restored her to honour and do¬ 
minion. A vague tradition was embraced, that 
two Jewish teachers, a tent-maker, and a fisherman, 
had formerly been executed in the circus of Nero, 
and at the end of five hundred years their genuine 
or fictitious relics were adored as the Palladium 
of Christian Rome. The pilgrims of the East 
and West resorted to the holy threshold; but the 
shrines of the apostles were guarded by miracles and 
invisible terrors; and it was not without fear that 
the pious Catholic approached the object of his 
worship. It was fatal to touch, it was dangerous 
to behold,^he bodies of the sakits; and those who 
from the purest motives pfesuined to disturb the 
repose of the sanctuary, were aff'riglited by visions, 
or punished with sudden death. The unreason- 
aWe request of an empress, wfw wished to deprive 
the Romans of their sacred treasnre, the head of 
St. Paul, was rejected with the deepest abhorrence; 
and the pope asserted, most probably with truth, 
that a linen which had been sanctified in the 
neiglibourhdod of his body, or the filings ef his 


Bavle (Diclionnaire Criuque, tom ii. p. .'ipR, SQJ).), in a vtrjr 
pood article of Gregofrsl. has quoted, for the Ituildin^ and statues, 
Platinj in (Jregorio I. j for the Palatine Librar\, John of Sahibury 
(de Nugis Curialium, 1. ii, c. Sfi); and for I.ivy, Antoniona of 
Florence: the oldest of the three lived in the liith Centtiiy. 

VOL. Till. M 
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CHAP, chain, which it was sometimes easy and sometimes 
impossihlc to obtain, possessed an equal degree of 
miraculous virtue''. But the power as well as 
virtue of the apostles resided with living energy 
in the l^ast pf their successors; and the cliair of 
St. Peter waa filled under the reign of Maurice 
hy the first and greatest of the name of Gregory‘S. 
Birth au.i His grandfather Fefix had himself been pope, and 
or (:7 bishops were already bound by the law of 

Rory the celibacy, his consecration must have been preceded 
by the death of his wife. The pai'cnts of Gregory, 
Sylvia, and Gordian, were the noblest of the 
senate, and the most pious of the church of Rome; 
his female relations were numbered among the 
saints and virgins; and his own figure with those 
of his father and mother were represented near 
three hundred years in a family portrait"', which 

(Ircgor. i. ill, e|)iat. 24. edict. 12, &c. From the epistht-s of 
Cregory, and the viiith volume of the Annals of Baronius, the pious 
reader may collect the particlca of holy iron which were inserted in 
keys or crosses ofgold, and distributed in Britain, Gaul, Spain, Africa, 
Con.'.tantinople, and Egypt. The pontifical smith who handled the 
file must have understood the miracles vvhicli it was in Ids owm 
power to operate or withhold; a cirouffittance which abates the 
superetiiion of Gregory at the expence of his veracity 

Besides the Flpisllcs of Gregory himself which are methodised 
hy Dupln (Bihliotlidque Eccles. tom. v. p. lOS— 126 .),«e lane 
three lives of the pope; the two first written jn the viiith and ixih 
centuries (deTriplici A ila St. Greg. Preface to tlfl iith \olume of 
the Benedictine edition) h\ llic deacons Paul (p, ] —18.) and.Tohn 
(P- 19 —1^8), and coiilaming much original, though doublfnl 
evidence ) the third, a long .and laboured compilation by the Bene¬ 
dictine editors (p ipo—aoa.). The Annals of Baroni are a’ 
copiem® but partial history. Hi'ii papal prejudices are tempered by 
good sense of Fleiiry (Hist. Eccle?. tom \in.), and his'chro¬ 
nology hfti been reiftified by the criticism of Pagi and Muratori. - 
^ John tUc deacon his descntxid them like an eye-witness tl. iv. 
C..83, W.) j and his description is illustrated by Augelo Rocca, a 
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he oiFerecl to the monastery of St. Andrew. The 
"design and colouring of this picture afford an 
lionourable testimony, that the art of painting was 
cultivated by the Italians of the sixth century; bit 
the most abject ideas must be entertained of their 
taste and learning, since the epistles of Gr^ry, 
his sermons, and his dialogues, are the work of a 
man who was second in erudition to none of his 
contemporaries'^: his birth and abilities had raiseil 
him to the office of prarfect of the city, and he 
enjoyed the merit of renottncing the pomp and 
vanities of this world. His ample patrimony was 
dedicated to the foundation of seven monasteries*’, 
one in Rome™, and six in Sicily; and it was the 
wish of Gregory that he might be unkno\vn in this 

Roman antiquary (St. Greg. Opera, toin.]\. p. ."tie—326.j, who 
observes, that some mosaics of the popes of the tiilli century are 
still preserved in the old churches of Rome (p, 321 — 323.), The 
same walls which represented Gregory’s family are now decorateil 
with the mar^rdom of St. Andrew, the noble tonlest of Doimin- 
chino and Guido 

6® Disciplinis vero liberalibus, hoc est grammatiej, rlietoricH, 
diakctici, ita a pueroest institutus, ut quamvis co tempore florerent 
adhuc Roma' studia literarum, tamen nulli in urbe ipsi sccuiidus 
putarelur. Paul. Diacon. In Vit.,S. Gregor, c. 2. 

The Benedictines (Vit. Greg. I. i. p. 305—208.) labour to 
reduce the monasteries of GrCgoiy within the rule of tlieir own 
order; but as the quesUon is confessed to be doubtful, il is clear 
that these pow'crful monks are in the wrong. See Butler's Uses 
of theSaints, vol Hi. p. 145. ; a work of nierit; thesenserfSlearn¬ 
ing belong to the author—his prejudices are ihoseof his prdfessirm. 

®» Monasterium Gr^orianum in ejustlern Beati Grcgorii anlibui 
ad clivuin Scauri prope ecclesiam S, S Jolianuts et Pauli in ho- 
norem St. Andre* (John, in \ it. Greg. 1. i. e. 6. Greg. 1. vii. 
epist. 43.). This house and monastery were situate oo the side of 
C*Iian hill 'which fronts the P.ilatine; they are now occupied 
by the Camaldoli; S«n Gregorio triumphs, and St. A.ndrew has 
mired to a small chajrd. Nardini, Roma Arnica, 1. iiL c.6. p. 100. 
Descriiaione di Roma, tom. i. p.448—446. 
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CHAP, life, and glorious only in the next. Yet his de* 
votion, and it'might he sincere, pursued the path 
which woidd have been chosen by a crafty and 
ambitious, statesman. The talents of Gregory, 
and the splendour which accompanied his retreat, 
rendered him dear apd ^iseful to the church; and 
implicit obedience has been always inculcated as 
the first duty of a monk. As soon as he had re¬ 
ceived the cliaracter of deacon, . Gregory was seht 
to reside at the Byzantine coiui, the nuncio or 
minister of tlie apostolic see; and he boldly as¬ 
sumed, in the name of St. Peter, a tone of inde¬ 
pendent dignity, which wonid have been criminal 
and dangerous in tlie most illustrious layman of 
the empire. He returned te Rome with a just 
increase of reputation, and-after a short exercise of 
the monastic virtues, he was dragged from* the 
cloister to the papal throne, by the unanimous 
voice of the clergy, the senate, and the people. 
He alone resisted, or seSmed to resist, his own 
elet ation; and liis humble petition, that Maurice 
would be pleased to reject the choice of the 
Romans, could only serve to exalt hjs character in 
the eyes of the emperor and the public. When 
the fatal mandate was proclaimed, Gregory so¬ 
licited the aid of some friendly merchants to con¬ 
vey him in a basket beyopd the gates of Rome, 
and n^odestly concealed himself aome days among 
the woods and mountains, tjH.his retreat w’as dis¬ 


covered, as it fs said, by a celestial light 


Poniifi- The pontificate of Gregory the Great, Which 
thirteen years six . months and ten days, is 
the Great, one of the most «lifying pcrio^ of the hisft^of 
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the church. His virtues, and even bis &ults, a c:har 
singular mixture of simpbcity and conning, of 
pride and humility, of sense and,superstition, were or Firpt, 
liappily suited to his station and.to the temper of Peb. v-' 
thp times. In his rival, the patriareho)^ Constan- 
tinople, he condemned the Antichristian title of 
universal bishop, which the succe^r of St. Peter 
was too haughty to concede, and too feeble to as¬ 
sume; andtheecclesiistical jurisdiction of Gregory njj ,pi,i. 
was confined to the triple character of Bishop of 
Rome, Primate of Italy, and-Apostle of the West. 

He frequently ascended the pulpit, and kindled, by 
his rude, though pathetic, eloquenoe, the congeuiai. 
passions of his audience'; the .language of the 
Jeifish prophets was interpreted and applied, and 
the minds of the people, depressed by their present 
calamities, were directM to the hopes and fears of 
the invisible world. His precepts and example de¬ 
fined the model of the Rcnnan liturgy®^; the dis- 
tribntkni of the parities, Ae calendar of festivals, 
the Older of processions, the service of the priests 
and deacon^ the variety, and change of sacerdotal 
garments. Till tha last days of his life, he officiated 
in the canon of the ma8B»« v^hfeh continued above 
three hours; theGregc^an'(^nt’® hfts preserved 


®9 The Loid’5 pr^^w cohswts of half a dojeii Itnej; the Sacra- 
rnantanui andt AntiphoBiriu* of Gregory fill 890 folio pages, (tom. 
ill, P. ), p. I—SSO.); yet these only constitute a part of the Onjo- 
Sommu whidh Mabillon has illustrated and Flenry has abridged 
(Hilt. Eocles. tom. Tiii.p. 139—152.). 

leacn from the Ajjb^Duboa (lUflexions sur la Poesie rt la 
PdSoture, tom. iji. p. 174,175.), tliatthe niBlphcity of the Ambro- 
wa dual was canfined to four wnUt, the more.perfect bar- 



1G6 


THE DECLINE AND FALL 

■ \ ^ 

CHAP, the vocal gnd instrumental music oC the theatre, 

1^^^/ and the rough voi^ of the Barbarians attempted 
to imitate the mdUKly of the Roman school’*. Ex¬ 
perience imd^ihewH him the efficacy of these solemn 
aud pomp^.iates, to soothe the distress, to confirm 
the faith, to mitigate the fierceness, and to dispel 
the dark enthusiasm of the vulgar, and he readily 
forgave their tendency to promote the reign of 
priesthood and superstition. The bishops of Italy 
and the adjacent islands acknowledged the Roman 
pontiff as their spedal mietrcqwlitan. Even the 
existence, the union, or the translation of episcopal 
seats, was decided by his absolute discretion: and 
his successful inroads into the provinces of fireece, 
of Spain, and of Ganl, might countenance the mtore 
lofty pretensions of suooeeding popes. He inter¬ 
posed to prevent the abuses of popular elections; 
his jealous care mabtained the purity of fiiith and 
discipline, and the apoatolw sh^erd assidnoiialjr 
watched over the faith and disci|dine of ii>e subor¬ 
dinate pastors. Under bis reign, the Arians of 
I^y and Spain were reconciled to the catholic 
chiueb, and the conquest of Britain reflects lees 

non^ of Uic Otegoriaii compdied »}ie eight modes or fifteen chords 
of ^e ancient music. Heobseivei (p.332.) that the connoisseurs 
admire the preface and many passages of the Gregorian office. 

John the deacon (in Vit. Greg. 1. ih c,70 expresses the early 
contempt of the Itohans for tramontane toiging. AJpkia scilicet 
corpora rocum suarum tonitruis altisone perstrepentia, suseept® 
modulationis dulcedinem proprie non resultant: quia bibuli guUu-^ 
rii barbara feritas dum inflexioaiinu et repcmtasionibiu mitem 
nititur edere cantilenam,naturaU quodam fngore quasi plauslra per 
gradus confuse sonantia rigidas voces jas^k^ icc. In the tihwjof 
Charlemagne, the Fr«As, though whh soihte rdactance; admitM 
the justice of the reproit^ Muntori, Dissert, xxri . 
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glory on the name of Csesar, than on that of Gre- 
^ory the First. Instead of six lemons, forty monks 
^"TOre embarked for that distant island, and the pon¬ 
tiff lamented the austere duties which forbade him 
to partake the perils of their ^linhial wa^ire. In 
less than two years he could minounce to the arch¬ 
bishop of Alexandria, that -they had baptUKd the 
king of Kent with ten thousand of his Anglo- 


CffAR 

XLV, 


Saxons, and that the Roman missionaries, like 
those of the primitive chujteii, were armed only 
with spiritual* and supernatural powers. The cre¬ 
dulity or the prudence of Gr^ory was always dis¬ 
posed to confirm the truths of religion by the 
evidence of ghosts, miracles, andresun ections' ; and 
posterity has paid to Ais mem<ay the same tribute, 
which he freely granted to the virtue of his own or 
tlie preceding generation. The celestial honours 
have been liberally bestowed % the authority of 
the popes, but Gregory m the last of their own 
order whom they have'jHpeumed to inscribe in tlic 
Qftlendar of saints.. a 

Their temporal |u>wer insensibly arose from the and irni- 
calamities of the times.v:.^^ the Roman bhhops, 
who have deluged Europe ami Asia with blood, were. 
compelled to reign as the al^ters of charity and 
peace. I. The chijfireh of Rome, as it has been for¬ 
merly observed, was endowed with ample possessioius 
in Italy, SieSy, and the more distantprovinces; and 


r® A French critic (Petnib Gutsanvillus, Opera, tom, ii. p. lOS— 
112.) hu Tindicated the right of Gregory to the entire noruciise of 
tba^i^ngucs. Dupin ^uni. v. p. l3^._)docs aot thin): thatany omr 
win vouch for the truth of all Okew-. wtraclea. 1 should like to 
know hole Kwiajr of them he believed huQ^lf. 
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^XLv'' who were cominonly subdeacons, bad ao 

qtdred a ciyil, an# even criminal, jurisdiction over 
his estate., theiT tenants and husbandtuen. The successor of 
St. Peter adminiBfered his patrimony with the tem¬ 
per of a vig^infeiitod nloderate landlord’*; and the 
epistles of Gregory are filled Trith salutary instruc¬ 
tions to abstain from doubtftil or vexatious law-suits; 
to preserve the integnty of weights and measures; 
to grant every reasoimble delay, and to reduce the 
capitation of the slavesTof the globe, who purchased 
the right gf marriage by the payment of an arbi¬ 
trary fine’*. The rent or the produce of these 
estates was transported to the mouth of the Tyber, 
at the risk and expence of the pope; in the use of 
wealth he acted like a faithful steward of the" church 
aud the poor, and liberafly applied to their wants 
the inexhaustible resOuroesbf abstinence and order. 
The voluminous accofuit of his 'receipts and dis¬ 
bursements was kOpt aliove three hundred yearn in 
the Jjateran, as the model of ^Ifanstian'osconomy. 
On the four great festivahf, he divided their quar- 

teHy allowance to the-<^gy,*?tq his domestics, 

' 

7’ Baroniujis unwilling the ca|(!cf th« patrioio- 

nies, lest he sijdulJ betray consisted not of hngdom but 

fanf. The Ffeifch writeii^ Uil»roedictine editors (tom. ir. 1. iii. 
p. SW, &C.). and Flputy (ttMnfiiiii p. *Sfe-;jcc.)..aTe not tdisHd of 
entering into these huMble, though t^ol details; and the hu- 
nfculity of Fleury dwells on the social virtaw of Gregory. 

7* 1 much suspect that this pecuniary fiw on the matriage^ of 
nllains produced the famous, and often fabtdtws, right, it aurntge, 
^ Ttwryuatfe, &c. With the consent of her husband, an handsome 
bride might commute tfet payment in the arms nf a younglatid- 
lotd, and the mutud ftvout might afford a precedent of hK»i 
ttlher than legal tyrafiBy. ‘ 
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to the i^^asteries, the churches, the places of chap. 
burial, the alms-houses, and theJhospitals of Rome, 
and the rest of the diocese. On the irst day of 
every month, he distributed to the poor, according 
the season, their stated portion of .com, wine, 
cheese, vegetables, oil, fish^fresh provisions, clothes, 
and money; and his treasurers were• continually' 
summoned to satisfy, in his nanae, the extraordi- 
nary demands of indigenoe-.and merit. The ifi- 
stant distress of the sick an^,helpless, of strangers 
and pilgrims, was relieved by the bounty of each 
day, and of every hour;>OT would the pontiff 
indulge himself in a fru^ repast, till be had sent 
the dishes from his own .table to some objects de¬ 
serving of his compassion.. T1 k> misery of the 
times had reduced the m^les and matrons of Rome 
to accept, without a blosh, the benevolence of the 
church: three tinned vir^s received their food 
an^firaiment frdm^the.hand.xjf.their benefactor; 
and many bishops cef ;I|44y reaped from the Bar¬ 
barians to the he8?itable,tIire8hoId of the Vatican. 

Gregory might justly.styled the Father of hk 
Country; and such was the extreme sensibility of 
his conscience, thAt, f« fedeath of a b^gar who 
had,perished in the 'he interdicted himself 
during several exercise of sacer¬ 

dotal functions, The mi^ortunes of Rome 
involved the apatolical pastor in the business of 
peace and war; and it naight be doubtful to 
himself whether pi<^ or ambition prompted him 
^•upply the place k his.||sent sovereign. Gre¬ 
gory awak^ied the emp^r dumber. 



IW the decline A}fD FALL 

CHAP, exp^ tjje guilt or incapacity of the ex»r<i and 
tw inferior ministw^ complained that the veteran# 
were withdrawn feom Rome for the defence of' 
Spoleto, enraged the Italians to guard their 
cities and ; and cfmdescended, ip the crisis' 
of dan^, to name the tribunes, and to direct the 
opetationa of the prcrvincial troops. But the 
mrtial spirit .of the po}^ was checked by the 
Srfiiples of humanity and religion: the imposition 
of tribute, though it-WM employed in the Italian 
war, he freely condemned as odious and oppressive; 
whilst he protected, against the Imperial edicts' 
the pious cowardice of tlje soldiers who deserted a 
military for a monastic life. If we may credit his 
own declarations, it would have been easy for 
Gregory to extenninate the Lombards by their 
domestic factions, without leaving a king, a duke, 
or a count, to save unfortpiaate nation from 

the vengeance of foe*. ^ As a Christian 

bishop, he preferred the .aaKitifry offices of peace; 
his mediation appeased die tumult of arms; but 
he was too of^ the,„«r*s of the Greeks, 

and the passions of the L-wabards, to engage his 
^ed promMe for the.^werwpce of the truce. 
iHaappoiated in the hppe. ^ 9^g^eral and laiiing 
treaty, he pwsumeci; ^ We W country without 
the consent of the emperor or exarch. The 
roofd of the enemy wa* suspended over Rome; 
it was averted by the mild eloquence and sea* 
son^ile gifts of W pont^, vrilo commanded the 
reflect of heretics and Rurbariass. The merito 
of Gregory were by the Byiantlae cou^ 



OF THE Roman empire. 


m 


with reproach and insult; but in the attachment cHAP. 
of a gratefiil people, he found the purest re- ,3^^ 
ward of a citizen, and the best right of 8 so- Thess- 

. . vmiir oi 

Vereign . 


viour of 
Home. 


75 The temporal reign of Gregoiy I. i* ably exposed by Sigonim 
in tb< first book, de Regno Italis. Scehis works, tom. ii. p. 44 
—75. 
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CHAP. XLA7. 


Revolutions of Persia i^er the Death of Chos- 
roes or l^Ushirvan.^His son Honnouz, a 
Tyrant, is deposcf-^Usurpation of Baharam. 
—Flight and Reitopation' of Chosroes II.~ 
His Gratitude'to Romans.~The Chagan 
of the Avars.—ReiPdt of the Army against 
Maurice.—Hh J^dth.—Tyranny of Phocas. 
—Elevation of 'H&dhUiis.—The Persian War. 
— Chosroes si^ues/Syria, Egypt, and Asia 
Minor.—Siege of f^istantinople by the Per¬ 
sians and AvarP'—Persian Expeditions. _ 

Victories and Triumph’of HeracUus. 


.XLVI. conflict of Roi^'fcatl Paisa’was prolonged 

from the death of to ^he rei^ of Hera- 

RomT^d ^“^I^en(Kof*eyen hundred years might 
convince the rival nitions of tht impossibility of 
maintaining their couqu^ beyi^d the fatal limits 
of the Tigris and Euphl^i'S^t the emulation of 
Trajan and Jiilian wae -by the trophies 

^e^der, and 

^ch extraordiBffi|i;eflb^ of and coSge 
^ dways Command tk^tentidh of posterity j but 


Missnqm , . .reposoerent . Persarum 

terminos, sequc inrasumm-^o?^ Cyito «t post AJuumdro, p.r 
vaail<^uentiam ac Tacit. Anwl. W. 31. 

w« the laogt^e of the^rtji^^V 1 hare Kp«tcd)y ««k*d ih>e. 

io^ Cifams of the 
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the events by which the fate of nations is not m4te- 
nally changed, leave a faint impression oh the 
page of history, and the patience of the reader 
would be exhausted by the repetition,of the same 
llostilities, undertaken without caush, prosecuted 
without glory, and terminated witliout effect. 
The arts of negociation, unknown to the simple 
greatness of the senate and the Caesars, were 
assiduously cultivated by the Byzantine princes ; 
and tlic memorials of their perpetual embassies' 
repeat', with the same uniform prolixity,tlic language 
of falsehood and declamation, the insolence of 
the Barbarians, and the, servile temper of the 
tributary" Greeks. Lamentiiig the barren super¬ 
fluity of materials, I have studied to compress 
the narrative of these uninteresting transactions: 
but the just Nushirvan is still applauded as 
the model of Oriental kingS, and the ambition 
of his grandson Chosroee prepared the revolu¬ 
tion of the East, which was speedily accom¬ 
plished by the anus aud the reli|;ion of the 
successors of Mahomet 

In the useless altercations, that prectxlc and 
justify the quarrels of princes, the Greeks and the 
Barbarians accused each other of violating the 
2 )eace whicli had been concluded between the 
two empires about four ye^irs befwe the death of 
Justinian. The soverei^ of Persia and India 
aspired to reduce under his obedience the jrro- 
vince of Yemen or Arabia^ Felix; the distant 

* Sec tlie ernli.nsies of Menander, extracted and preserved in the 
xth century b)> the onicr of Constantine Porph^roeenitus, 

' The general independence of the, Arabs, which cannot hr ad¬ 
mitted sviihout many limiutions, is blindly asserted in i separate 


XLVl. 


Conquest 
of Y emen 
by Nn- 
shirvait, 

A D.fi70, 
&c. 
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CHAP, land of myrrh and frankincense, which had escaped, 
lather than oppcwed, the conquerors of the East. 
After the deieat of Abrahah under the walls of 
Mecca, the discord of his sons and brothers gave- 
an easy entrance to the Persians: they chased the 
strainers of Abyssinia beyond the Red Sea ; and 
a native prinCe of the ancient Homerites was re¬ 
stored to the throne as the vassal or \aceroy of the 
great Nushi^\’an^ -Rit the nephew of Justinian 
declared his resolution to avenge the injuries of his 
Christian ally the prince of Abyssinia, as they 
suggested a decent pretence to discontinue the an¬ 
nual tribute, which was’ poorly disguised by the 
name of pensiem. The churches of Persarmenia 
were oppressed by the intolerant spirit of the Magi; 
they' secretly invoked the protector of the Chris¬ 
tians, and after the pious murder of their sa¬ 
traps, the rebels were avowed and supported as 
the brethren and sul^cts of the Roman emperor. 
The complaints of Nushirvan were disregarded 
by the Byz&tine court; Justin yielded to the 
importunities of the Turks, who offisred an al¬ 
liance against the common enemy; and the Per- 


iiwertation of the authors, of the Dfiiveml History, vol.xx.p. I96 
—250. A perpetual is supposed t<p have guarded the pro¬ 

phecy in favour of theTpdstcrity of Ishffiaer; and these learned 
bi^ts are not afraid.th.1uA the thith of QifistUnity on this frail 
»nd slippeiy fowadatiou- v... 

^ TrHerbelot, BihliotH.t)iMnt p, 477. Pococli, Specimen Hist. 
Arabutn, p. 64, 65 . F»ther* (Critica, tom. ii. p. 646.) ha.s 
proved that, after ten years peace, l|te Persian war, which continued 
twcntyyears, was renewed A.D. S71. Mahomet was born A.D. 
f6g, in the year of the elephant, or the defeat of Ahtahah (Gagnier, 
Vie de Mahomet, tom.' i. p. 89, 90. 98.); and this account allow* 
two years for the conquest of Yemen. 
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sian monarchy was threatened at the same instant CHAP, 
'by the united ferces of Europe, of iEthiopia, 
and of Scythia. At the age of fourscore the so¬ 
vereign of the East w'ould perhaps have*chosen 
the peaceful enjoyment of hi^ and great¬ 

ness; but as soon as war became inevitable, he 

^ r warwiiu 

took the field with the alacrity of youtli, Avhilst the t'lc Ro- 
aggressor trembled in the palace of Constan- 
tinople. Nushirvan, or Chosroes, conducted in 
person the siege of Dara>; and although that im¬ 
portant fortress had been left destitute of troops 
and magazines, the valour, of the inliabitants re¬ 
sisted above five monthi the archers, the ele¬ 
phants, and the military engines of tlie (Ireat 
King. In the mean while his general Adarman 
advanced from Babylon, traversed the desert, 
passed the Euphrates, insulted tlie suburbs of 
Antioch, reduced to ashes the city of Apamea, 
and laid the spoils of Syria at the feet of his 
master, whose perseverance in the midst of win¬ 
ter at length subverted the bulwark of tlie East. 

But these losses, which astonished tlie ])rovinceB 
and the court, produced a salutary effect in the 
repentance and abdication of the em})eror .1 nstin: 
a new spirit arose in the Byzantine councils • and 
a truce of three'years was obtained by the pru¬ 
dence of Tiberius, 'That seasonable interval w'as 


employed in the preparations of war; and the 
voice of rumour proclaimed to the world, that 
from the distant countries of the Alps and the 
Rhine, from Scythia, Ma?sia, Panuonia, Illyri- 
cum, and Isauria, the strength of the Imperial 
cavalry was reinforced with one hundred and 
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fifty thottsaod Yet the king of 

nithont fear, or without fai^^;,r€Solved to pre¬ 
vent the attack'-ijf the again passed the 

Euphrate^^^ 4 pti^g,;^e ambassadors of 
TiheriuSj'^fete^n^y them to await 

hi 8 ' 46 riwd wC€!^|»rea, 'thr the Cap¬ 

padocian proviiiCM. The two armies encoun¬ 
ter^ each othervju|> the .i^de^J-^of Mditene: the 
Badmrisne, wij^'du^iied' thh air with a cloud 
of iarpowB, predoaged^dKir line, ^iid extraded 
across^d^p^ri,; while.the'Romans, 
ia^deep and sblid^SM^jfi^iexpected-. to, prevail in 
flioaer* action, . swords 

and lances. <^ei?^isd^^.‘ 

their right win^ '^dddhly turned the flank of 
the enemy, attacicM',‘^ir rein-guards in the pre¬ 
sence of. Cho8ro0|itd^taU«d to't^^i^ 6 t*of the 
.camp, piilag^ 'th?fc'e^mtie^, -th^ieter- 

naVfir^*ib|iddd:^^^^;^^€iffliel&^'with did tspoils 
of AHa, ctiThis •the. Rer^fe^iiwt, and 

retufffed? who 

had ctmsuml^^e- in- 

effectu^' «, .'■die' night, 

and the sepal^eff?oTi'’^|^^^ffi^q^J’.afFofded the 
Persian monarcfegn'i 6 |i ft^m^^p^evenge; and 
otie'of thei£cainpi^ 9 S!irag 0 ||to|^by a rapid and 
impe^ous 'asaa!^^, of his loss, 

and ,the jeoBsehn{Si^|i^|i$^biit^b%erf'^ 

Ch^^ to sfKs^ re'tss?a*i he' hutfi^ in ids 
passage; tho vacafifclewn-'of: dWelitene; and, with¬ 
out consulting ,1^ . safety.‘df hiB troop, boldly 
swam the Eu|Arah?e on the back of an efephaKts ’ 
After this onsuc^ssful campaign, the want of 
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and, p^^jis some iaroad of the Turks, chap. 
•obhgea h,^ to disbaml or divide his fbrceB; the JRo- ^ 

mans Werei^ft mastersof the field, and their general, 
Justinian, advancing to the.r^sfnf thie Persatme- 
mn rebels; erected to thr^hk&of the 

Araxes. The great •P^^yih^foitaerly halted 

iT d ° ?Wt in- 

fleet and 

planted from,Cyprus. On 
the return ^ descended in to the 

fertUe plains .<?f AsfJ'ri'^^^.James of war ap, 


ill 


proached thh tSesidea^t 
monarch sunk intoj 
strained liissuc^ 
a battle ag^^; 
this taja 
reigdfc 
theiij 
pite^ 


A 

lithe indi4:n:ant 


’ediohr^ h is death, 

:ir. person in 


. , i --— 

Jnempry of 
' ^ '^Odii^fcaes of a long 
after indulging 
4 a„ short rc§- 


held 

dle' oroitittidc of 
of 9 t)pte doubt, ai 
Poai- 


^.Heiiadl 
i2,06o tiorw 

yenorotjuj rep 
"■ell as that .ottW^ 
peio. tom. ii. p. 11®-!■ 

~ Jn the hHitftidtar^Jt Lf^ ^jt d --ia '.'. ■ 

Caspiati 

Ntrf&f i « “nuriia (Pfin. Hist 

’ i”" ’Peter the ICiMt 

the,-i 4 hi^fehourh<>odof 

the.c«»t of Persia ( 41 eBiaTn.vele, vt,t.?fe; 325 _ 352 S 

Unwell liJirttkl potop'lM^Wr b^en dbpk^ on'^ 

Bvitm.te apu-it EfeMmtp; ■ 

TXir. N* ' " a 
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(niAP, The throne of Chosroes Nushirvan was filled hy 
Honnoiiz. or Hormisdas, the eldest or the most 
Tyranny fiivoiiTed of hls sons. With the kingdoms of Per- 
of hir »on India, he inherited the reputation and ex- 

llomwu?., ample of his father, the service, in evci 7 rank, of ^ 
57!)—syo. his wise and valiant officets, and a general system 
of administration, harmonised hy time and politi¬ 
cal wisdom to promote the happiness of the prince 
and people. Biit the royal youth enjoyed a still 
more valuable blessing, the friendship of a sage who 
had presided over his education, and who always 
preferred the houo^, to the interest, of his pupil, 
his interest to his inchuation. In a dispute with 
the Greek and Indian philosophers, IJuzurg” liad 
once maintained, that the most grievous misfor¬ 
tune of life is old age without the remembrance of 
virtue; and our candour will presume that the 
same principle compelled him, during three years, 
to direct the councils of the Persian empire. His 
zeal was rewarded by .the gratitude and docility 
ot Ilormouz, who acknowledged himself more 
indebted to his preceptor than to his parent: but 
when age and labour had impaired the strength, 
and perhaps the faculties, of this prudent counsel¬ 
lor, he retired from court, and abandoned the 

cod. Ixie. p. 77. 60, ai. Eiagiim, I. v. c, 7—15. Thco(>tiylai(, 

1. 111. c. 9—16. AgaUiias, I. iv. p. 140. 

8 tJuiufgMiliir may be ooiniderediiahie character and 3lation,as 
the Seneca of the East; but his virtues, and perhaps his faulta, are less 
known than those of the Roman, whooppears to have been much 
more loquacious. The Persian sage was the pctaoii who imported 
from India the game of chess and the fables of Pilpay. Such has 
l>een the fame of his wisdom and virtues, that theChtisuans claida 
him ai a btlieicr tn the gospel; and the Mabomelans revere Btfc; 
zurgas a premature Musulman. D’Herbelot, BibliothAjucOricii- 
tale, p. CIS. 
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.youthful mbn<arch to his own passions and those of 
his favourites. By tlic fatal vicissitude of hinnau 
affairs, the same scenes were renewed at Ctesi})lion, 
which had been exhibited in Rome after the deatli 
of Marcus Antoninus. Tlie niinisters of flattery 
and corruption, wdio had been banished by tlie 
father, n ere recalled and cherish^ by the son; 
the disgrace and eidle of th,e friends of Xu- 
shirvan established their tyranny and virtue was 
driven by degrees from the' mind of Honnouz, 
from his palace, and from the government of the 
state. The faithful agents, the eyes and ears of 
tlie king, informed him of the progress of disor¬ 
der, that the prcndncial governors flew to their, 
prey with the fierceness of lions and eagles, and 
that their rapine apd injustice would teach the 
most loyal of his subjects to abhor the name and 
authority of their sovereign. The sincerity of 
this advice-was punished with death, the murmurs 
of the cities were despised, their tumults were 
quelled by military c.xeeuti'oh; the intermediate 
powers between the throne’and the people were 
abolished; and the ehildjsh vanity of Hormouz, 
who affected the daily ujgc of the tiara, was fond, 
of declaring, that he idbne Wotild be the judge a« 
well as the master of his kingdom. In every 
word, and in every action, the son of Nushirvan 
degenerated from the virtues of his father. IJis 
avarice defrauded the troops; his jealous caprice 
degraded the .satraps: tl»e jralace, the tribunals, 
the w'aters of the Tigris, were stained with the 
blood of the innocent, and the tyrant exulted in 
the sufferings and exeOution of thirteen thousand 
victims. As the excuse of his cruelty, he some- 


119 


Ctl.Al*. 
XI,VI. 
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XIA’I 


times condescended'to observe, that the fears of_ 
the Persians would be productive of hatred, and 
tliat their hatred must terminate in rebellion; but 
he forgot that Iris own guilt and folly had inspired 
tlie sentiments which^e deplored, and prepared the 
event which he so juStly apprehended. Exaspe¬ 
rated by long and hopeless oppression, the pro¬ 
vinces of Babylon, Sii'sa,' and Carmania, erected 
the standard of revolt ; ’ abd the princes of Arabia, 
India, and Scythia, refused the customary tri¬ 
bute to the unhrbrthy Successor of Nushirvan. 
The arms of the^^- Romans, in ^ow sieges and 
frequent inroads,\ afflicted the frontiers of Meso¬ 
potamia and Assyria; one of their generals pro¬ 
fessed himself the disciple of Scipio, and the 
soldiers were anitnated by a miraculous image of 
Christ, whose mild aspect should never have 
been displayed in the front pf battle^. At the 
same time, the eastern provinces of Rersia were 
invaded by the great khan, who passed the Oxus 
at the head of three,or, foiu: hundred thousand 
Turks. The impnident Hormouz accepted their 
perfidious and formidable aid 5 the cities of Kho- 
rasan or Bactriaba wefe- comibabded to open 
their gates; the march of the B^b?hiaus towards 
the mountains of HjTcauia revealed the cor¬ 
respondence of the Turkish arid Roman arms; 


8 Ste the imiiation of Scipin in Theophylact, t. i. c- 14.; (be 
imopt of Christ, I, li. r. 3. Hereafter 1 shall j^peak more amply uf 
tlie Christian images—I had almost said idols. Tliis, if I am not 
mistaken, is the oldest »^u(ojroii)ro,- of divine manufacture; but in 
tlte next thousand years, many others issued from the satuq 
porkshop. 
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P.nd tHeir union must have subvert«l the throne cu.U’ 
of the house of Sassan. 

Persia had been lost by a king; it, was saved by an i . viji.iiu 
hero. After his revolt, Varanes,or Bahram is s.tig- 
inatised by the son of Hormone as an ungrateful 'fi" 
slave: the proud and ambiguous reproach of despot¬ 
ism, since he was truly descended from the ancient 
princes of Rei “, one of the seven families whose 
splendid, as well as substantial, prerogatives exalted 
them above the heads of the Persian nobility At 
the siege of Dara, the valour of Bahrain was signal¬ 
ized under theeyesof Nushir.van, and both the father 
and son successively promoted liim to the command 
of armies, the government of Media, and’the super¬ 
intendence of the palace.. .The popular prediction 
which marked him as the deliverer of Persia might 
be inspired by his past victories and extraordinary 
figure: the epithet Giubin is expressi\’e of 

Ragse, or Rei,"'n mentioned in the apocryphal book of Toliit 
as already flourishing, 700years before Christ, under the As^yrun 
empire. Under the foreign names,pf Europus and Arsjcji.i, iliis 
city, 500 stadia to the south of the Caspian gates, was sucri 
embellishcd> by the ■ Macedonians and Piirthians (Strabo, 1 xi p. 

796.). Its grandeur and populousntat in the lath cenioty i» exag- 
gerated beyond the bounds of credibility; but Rci has .been since 
ruined b\ u.irsaodthe unwbolesoineness of the air. Chanli.i, Vov- 
.ageen Perse, tom.i.p. S79,S80i 'D'Herbeiot.Ribliotb, 6riental. p. 

714 , * 

" Theopbvlact, 1. iii. o. The story of the sev^n Persians is 
told in the third book of Herodotus j,ind their noble dfsifiKl.'tii is 
are often raentioeed, especially in the fragments of Clesias. Yi i 
the independence of Otanes (Herodol. 1. iii. c, @3. H4.) is hostile to 
the spirii of despotism, and it may not seem probable that the seten 
f.iinilies could sunive the revolutions of eleven hundred years. 

Tlvey might however be represented by the seveiv iiiinisleni (Bris- 
son, dc,Regno Pernco, I. i. p. lyO.); and some Persian nobles, life 
/ ihe kings of Poiitus (Polyb. I. v. p. ado.), and Cappadocia (I)iodor 
Si-111. 1. XXXI. tom. ii. p. 517.), might claim their dcscerft from live 
bold conipanions of Darius. 
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OiAP. the quality of dnj ‘wood; he had the strength and 
stature of a giant, and his sarage countenance 
was fancifully compared to -that of a wild cat. 
While the nation trembled, while Hormouz dis¬ 
guised his terror hy the name of suspicion, and 
his sen'ants coheeaJed their didoyalty under the 
mask of fear, Bahram alone displayed his un- 
daimtetl courage and apparent fidelity: and as 
soon as he found that no more than twelve thou¬ 
sand soldiers would follow him against the enemy, 
he prudently declared, that to this fatal number 
heaven had reserved the honours of the triumph. 
The steep and narrow descent of the Pule Bud- 
bar'" or HjTcanian rock, is the only pass through 
which an army can penetrate into the territory of 
Bei and the plains of Media. From the com- 
inanding heights, a band of resolute men might 
overwhelm with stones and darts the myriads of 
the Turkish host: their emperor and his son were 
transpierced with arrows; and the fugitives were 
left, withouV counsel or provisions, to the re¬ 
venge- of an injured people. The patriotism of 
the Persian general was stimulated by his af¬ 
fection for the. city of ;hi8 ■ forefathers; in the 
hour of victory every peasant, became'a soldier, 
aird every soldier mi hero; and their ardour was 
kindled by the gnigeoua. ipectecie of beds, and 
thrones, and tabfesof massyi^d, the spoils of Asia, 
and .the luxury of the -hostile cainp. A prince 
of a less malignant temper could not easily have 
forgiven his benefactor, and the secret hatred of 

See an accurate description of this mountain by CHcariur (Voy- 
age en Pope, p. f)97. OOS-I. who ascended it with much difficulty 
aiul dauber in his return from Ispahan to tiie C-aspiaa sea. 
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Hormouz was eiiveiionied by a walido^ report, rH\p 
-that Bahram bad privately retained the mos^ pre- 
cious fruits of his Turkisli victory. But the ap- ^ 
proaeh of a Roman army, on the side of the 
Araxcs compelled the implacable tyrant to smile 
and to applaud; and the toils of Bahram were 
rewarded with the permission of encountering a 
new enemy, by their skill and discipline more 
formidable than a Scythian multitude. Elated 
by his recent success, he dispatched an herald 
^vith a bold defiance to the camp of the Romans, 
requesting them to fix a day of battle, and to 
chopse whether they wnuld pass the river them¬ 
selves, or allow a free passage to the aims of the 
great king. The lieutenant of, the emperor 
Maurice preferred the safer alternative, and this 
• local circumstance, which would have enhanced 
the victory of the Persians, rendered their defeat 
more bloody and their escape more difficult. But 
the loss of his subjects, and the danger of bis 
kingdom, were overbalanced in the mind of 
Honnouz by the disgrace of his personal enemy ; 
and no sooner had Bahram collected and reviewed 
his forces, ^han he received from a royal mes¬ 
senger the uisuhang gift of a distaff, a spinning- 
wheel, and a complete suit of female apparel. 

Obedient to the will of his sovereign, he shewed 
himself to the soldier#,in this unworthy disguise: 
they resented hia ignominy and their ovm ; a 
shout of rebellion ran through the ranks, and 
the general accepted tlieir oath of fidelity and 
vows of revenge. A second messenger, who had £ 

^bcen commanded to bring the rebel in chains. 
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XLv\^ '■'■as ti;SWfled under the feet of an elephant, and 
manifratos were diligently circulated, exhorting the 
Persians to assert their freedom against an odious 
and contemptibleyt^aht. Theidefection was rapid 
and universal: Ms loyal slavesi were sacrificed to 
the public fury ; the troops deserted to the stand¬ 
ard of Bahram; and tlie provinces again saluted 
the deliverer of his country. 

faithfully guarded, Hor- 
;tiid impri- luouz could only computc the number of his 
enemies by the testimony of a guilty , conscience, 
and the daily defection of those who, in the hour 
of his distreisSi avenged their wrongs, or forgot 
their obligMons. He proudly displayed the 
ensigns of royalty ; but the city and palace of 
Modain had already camped from the hand of 
the tyrant. Among the victims^ipf his cruelty, 
Bindocs, a Sa,ssanian prince, had been cast into a 
dungeon; Ms fetters were broken by the zeal 
and courage of a brother ; and he stood before 
the king at the head of those trusty guards, who 
had been chosen as the Uihiisters of Mg. confine¬ 
ment, and perhapS; of his death. Altfirmed by 
the hasty intru^bu and bold rtptroa^es of the ■ 
captive, Hormouz looked round, but in vain, for 
advice or assistanCd;' discovered that: Ms sti^ngth 
consisted itt the bbedienee C^ bthers^ and patiently 
yielded to thb single Mudoes, who drag¬ 
ged Mih :lrom the throne to llie samp dungeon in 
which be himself had been so lately confined. 
At the first tumult, Chosrocs, the eldest of the 
sons of Honnouz, escaped from the city ; he was 
persuaded to^retum by the pressing and friendly '. 
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invitation of Bindoes, who promised to «cat liim 
on his father s throne, and w’ho expected to rci^n 
under the name of an inexperienced youth. In 
the just assurance, that his accomplices'coidd 
neither forgive nor hope to be forgiven, and that 
every Persian might be trusted as the judge and 
enemy of the tyrant, he instituted a public trial 
without a precedent and without a copy in the 
annals ot the Bast. The sou of Nu.sliirvan, who 
had requested to plead in his own defence, was 
introduced as a criminal into the full assembly of 
the nobles and satraps He was heard with 
decent attention as long as he expatiated on the 
advantages of order and obedience, the danger of 
innovation, and the inevitable discord of those who 
had encouraged each other to trample on their 
lawful and hereditary sovereign. By a pathetic 
appeal to their humanity, he extorted that pity 
which is seldom refused to the fallen fortunes of a 
king; and while they beheld the abject posture 
and squalid appearance of the prisoner, Ids tears, 
his chains, and the marks of ignominious stripes, 
it w'as impossible to forget how recently they had 
adored the^ divine splendour of his diadem and 
purple. But an angry murmur arose in the as¬ 
sembly as sOon as he presumed to vindicate his 
conduct, and to applaud the victories of his reign. 
He defined the duties^ of a Mng, and the Persian 
nobles listened with a smile of contempt ; they 
were fired wdth indignation when he dared to 

t)ricntais suppose that Bahraui conveueH this asseruhly 
aiiw proclaimed Chosrocs ; but'nicophylacl is, in this in.i,met-. 
More distinct and credible. 
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CHAP. vmfyThe character of Chosroes; and by the -in- 
discrefet offer of resigning the sceptre to the second 
of bis sons, he subscribed his own condemnation, 
and sacrificed the life of his innocent favourite. 
The mangled’bodies of'the boy and his mother 
were exposed to the people; the eyes of Hormouz 
were pierced with a hot needle; and the punish¬ 
ment of the father was succeeded by the coronation 

Swfir. Cfabsroes had ascended the 

Chosroes. throne without guilt, and his piety strove to al¬ 
leviate the misery of the abdicated monarch; from 
the dungeon he removed Hormouz to an apartment 
of the palace, supplied with liberality the consola¬ 
tions of sensual enjoyment, and patiently endured 
the furious sallies of his resentment and despair. 
He might despise the resentment of a blind and 
unpopular tyrant, but the tiara was trembling on 
his head, till he could subvert the power, or ac- 
(juire the friendship, of the great Bahrain, who 
sternly denied the justice of a revolution, hi which 
himself and his soldiers, the true representatives 
of Persia, had never been consulted. The offer 
of a general amnesty, and of the second rank in 
his kingdom, was answered by a:n epistle from 
Bahram, friend of the gods, conqueror of men, and 
cn^y of tyrants, the satrap of satraps, general 
of the Persian armies, and a printe adorned with 
the title of eleven virtues^. He commands Chos¬ 
roes,, the son of Hormouz, to shun the example 


” See the-words -of Theophylact, I. In-, c. 7* to,,- S„,;, 

&c. In his answer, Chosmes styles liimsclf t» kiS^, 
.... 4 Ara'.T; (the genii) ’hit is 

genuine Oriental bonsbabt. 
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and htc of hk.fathOT* to ooniine the traitors who 
had been releatsed from their chains, to deposit in 
some holy place the diadem which he had usurped, 
and to accept from his grqcious benefactor the 
_ pardon of his feults and the goverhraent of a pro¬ 
vince. The rebel might not be proud, and the 
king most assuredly was not humble; but the one 
was conscious of hisfitrength, the other was sensible 
of his weakness; tmd even the modest language of 
his reply still left room for treaty and reconciliation. 
Chosroes led.ihto the field the 6la\ es of the palace 
and the populace of the capital: they beheld with 
terror the banners of a veteran army; thoy were 
encompassed and surprised by the evolutions of 
tlie general; and the satraps who liad dejmsctl 
Hormouz, received the punishment of tiieir revolt, 
•or expiated their first treason by a second and 
more criminal act of disloyalty. The life and 
liberty of Chosroes were saved, but he was reduced 
to the necessity of imploring aid or refuge in some 
foreign land; and the implacaMc Bindoes, anxious 
to secure an unquestionable title, hastily rctumetl 
to the palace, and ended, with a bow-string, the 
wretched existence of the son of Nushirvnn'^ 


CH.AP. 
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n.Mth of 
A 1) 


While Chowoes dispatch^ the preparations of Cht''-, >ei 
his retreat, be deliberated ,with his remaining 
friendswhether he should lurk in thewallies of 


Tlicophylact (I* iv. c. 7-) imputci the death of IJorpiouz to 
his son, hy whose IWMras"heiten to death with chih'. 

I have followed the milder account of Khondeniir and Etifrcdnit',, 
and shall alwaya bet^ntent with the$li^tcst evidence to extenuati; 
the ceime of parricide. 

Afuac the battle of Pharsalia, the Pompey of \iii 

^66.) holds a simila/ dehaie. He was himstir di'Mrf>iif ni' 
seeking the Parthian-' ; but his conipainons abhorred the iFfinaiurti 
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THE HECIJNE AND PALE 

Mount Caucasus, or fly to the tents of the Turks, 
or solicit the protection of the emperor. The louff 
einulatiou of ^e successors of Artaxerxcs and 
Constantine iuCTcased his^reluctance to appear as 
a suppliant in a rival court; but he weighed the 
forces of the Romans, and prudently considered,' 
that the neighbourhood of Syria would render his 
escape more easy and their succours more effectual. 
AUended only by his concubines, and a trooi) of 
thirty ^ards, he secretly departed from the capital 
followed tie banks of tie Euphrates,-traversed tie 
desert, .and halted at the distance of ten miles 
Irom OrKsium. About the third watch of tlie 
night, the Roman prsfect was informed of his 
approach, , and he introduced the royal stranger to 
the fortress at the dawn of day. From thence 
the king of Persia was conducted to the more 
honourable residence of Hieiapolis ; and Maurice 
d ssembled his pnde, and displayed his benevolence 
at the reception of the letters and ambas^dors of 
the grandson of Nushirvan. They humbly re- 
presented the vicissitudes of fortune and the com- 

uU the ingrati- 

tude of Bahrara, the agent of the evil prinSe 

nd urged with specious argument, that it was for 
the ^v^tage of the Romans them^lves to sup¬ 
port the 4wo monarclues which balance the world 

flufcce It IS vnnfied and adorned. Theanxietyof 

vebftnierice, the coutrj'it C I r ^ tlcscnbt^, witJi the game 
Ihe Edst aiij nwnncrs, between 



OF THE ROMAN EMPIRE. 


180 


Cliosroes was soon relieved by tlie assurance,, that CHAP. 

.’ Xi.VI. 

the emperor had espoused the cause of justice and 
royalty; but Maurice prudently declined the cx- 
pcnce and delay of his useless visit to Constan¬ 
tinople. In the name of his generous benefactor, 
a rich diadem was presented to the fugitive prince, 
with an inestimable'gift of jewels and gold; a 
po^verful army was assembled on the frontiers of 
Syiia and Armenia, under the command of the 
valiant and faithful Parses and this general, of 
liis owm nation, and his own choice, was directed 
to pass the Tigris, and never to sheath his sword 
till he had restored Chosroes to the throne of his 
ancestors. The entcrpri.se, however splendid, was 
less arduous than it might appear. Pei^ia had Hi» return, 
already repented of her fatal rashness, which be¬ 
trayed the heir of the house of-Sa-ssan to the 
ambition of a rebellions subject; and the bold 
refusal of the Magi to consecrate his usurpation, 
compelled Bahrani to assume the sceptre, regard¬ 
less of the laws and prejudices of the nation. The 
palace was soon distracted with conspiracy, the 
city with tumult, tlie provinces with insuAection; 
and the 'cruel execution of the guilty and the 
suspected served to irritate rather' thaQ subdue the 

w Iri thtre werS" three wavriofs of the name of Narscr, 

wlw luve been nfleu coiifoandcd (Pagi,(Cti(ica, lorn. ii. j>. 640.) : 

I A Persamjenian, the brother ql Isaac and Aniiatius, v/bo, ^ter 
a Eticeeesfiil lufimn agaimf BehssiiHl deserfctd from h"u PerJiaii 
sovereign, and afbern'ards lerted-in the war.—2. The 

eonuch who conquered Italy.—3. Therwtorti of Chosroes, who is 
ctlclirated in th« poetn of Corippui (1. id. £20—227.), ii ewtlsus 
super otpuia vcrtice agmina .... hahitu raodcstiu .... inortiiii 
probitatcplacens, virtulevctcndus; fulmmcU5,cantU5, Tigihuts, See. 
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publi^ discontent. No sooner did the grandson of 
Nushirvan elisplay his own and the Roman banners' 
beyond the Tigris, than he‘was joined, each day, 
by the increasing maltitudes of the nobility and 
people; and as he advanced, he received from every 
side the fateful offerings of the keys of his cities 
and the heads of his enemies, -^s soon as Modaiti 
was treetl from the presence of the usurper, the 
Val inhabitants obeyed the first summons of 
MelxKlcs at the head of only two thousand liorse, 
and Chosroes accepted the sacred and precious 
ornaments of the palace' as . the pledge of their 
tnith and,a presage of his approaching success. 
After the junction of the Imperial troops, which 
Dalir^ vainly struggled to prevent, the contest 
was decided by two battles on the banks of the 
Xab, and the confines of Media. The Romans 
''^th the faithful subjects of Persia, amounted to’ 
sixt 3 ' thousand, while the whole force of the 
usurper did not exceed forty thousand men: the 
two geijcrals signalkal their valour and ability, 
but the Victory was finaUy determined by the pre¬ 
valence of numbiss and disciphne. With the 
remnant of a broken army, Bahram fled towards 
the eastern provinces of the Oxus: the Enmity of 

Pema reconciled him to'tk^ Torks*; but bis days 

were, shortened by poison, perhaps the most in- 
, curable of poisons ; the .sthigs of remorse aud de¬ 
ep^, md the lntta#mi^b^ce of lost glory. 

lectin; modem Persians •^'commeaiorate the 
exploit of Bahram.; ami some exeellent laws have 
prolonged the duratioa of his troubled and tran. 
atory reign. 


and final 
TlCtOf}'. 
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The restoration of Cliosroes was celebrated .with fiiAP. 
"fests and executions; and the music of the royal 
banquet was often disturbed by the gi'oans of Kc^lora- 
dying or mutilated criminals. A general pardon !',',’i'i'cyTir 
might have diffused comfort and tranquillity 
through a country which had been shaken by the _<)03. 
lafte revolutions; yet, before the sanguinary temper 
of Chosrocs is blamed, we should learn whether 
the Peisians had not been accustomed cither to 
dread the rigour, or to despise the weakness, of 
their sovereign. The revolt of Bahram, and the 
conspiracy of the satraps, w'cre impartially punished 
by the revenge or justice of the Conqueror; the 
merits of Hindoos himself could not purify his 
hand f?om the guilt of royal hlood; and the son of 
Hormouz was desirous to assert his own innocence, 

’and.to vindicate.the sanctity of kings. During 
the vigour of the Roman power, several princes 
were seated on the throne of Persia by the arms 
and the authority of the first Ca;.sars. But their 
new subjects were soon disgusted with the vices 
or virtues whicii they had imbibed in a foreign 
land; the instability of their dominion gave birth 
to a vulgar .obsen ation, that the choice of Rome 
was solicited and rejected with equal ardour by 
the capricious levity of Oriental slaves'". But 
the glory of Maurice was conspicuous in the long 


'8 Exj.erimentiscogiiimniiotBarbiros nnllc Soitii pewre regej 
quatn habere. These jcxpa^acatt arp aAnitshtf rcprts<nUd in 
the invihitwn arid expufsipn cfVorKmci (Aniial.il. 1—<3.), Tiri- 
datej(Annal. vi. 32— +4.), aodMelieWitcs (Annal. si. 10. *ii, 10— 
14.}. Tlic < 3 'e of Tacitus seetos to have transpierced tht qtrtp of 
the Pasthiana and the walls of the harara, 
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> LVl' fortunate reign of his son and his ally.. A 

.hand of a thousand Romans, wlio continued lO 
guard the person of Chosroes, proclaimed his con¬ 
fidence in the fidelity of the strangers; his growing 
strength euahled him to dismiss this unpopular aid, 
but he steadily professed the same gratitude and 
reverence to his adopted father; and till the deatli 
of Maurice, the.peace and alliance of the two 
empires were faithfully maintained. Yet tlie 
mercenary friend.ship of the Roman prince had 
been purchased with costly and important gifts: 
the strong cities of Martyropolis and Dara were 
restored, and the Persarmeniaiis became the willing 
subjects of an empire, whose eastern limit was 
extended, beyond the example of fonuer times, as 
far as the banks of the Araxes and the neighbour- 
hood of the Caspian. A pious hope was indulged, 
that the church as well'as the state might triumph 
in this revolution : but if Chosroes had sincerely 
listened to the Christian bishops, the impression 
was crazed by the zeal and eloquence of tlie Magi: 
if he was armed with philosophic indifFercnce, he 
accommodated, his belief, or rather his professions, 
to the various circumstances of an exile and a 
sovereign. The imaginary conversion of the 
king of Persia was reduced to a Iqcal aqd su¬ 
perstitious veneratioii for S^gius"*, one of the 

^SSei^iui and his c^mpaiiion Bacchus, who are said to Im.e 
suSeredmthu;^j?ir»jxat^4(^.'^^ obtainid dulpe honopf 

in Ftwjc^ Ijdy, ■tofiilaminaple. iha-'Rm.' Thrir,,tomb at 
for.TBi^ades, piq} thsl Sjr^n town a(t<^turetl 
ihe isore .honourable rtatoe of Serpofwrfe. ■ 

Lrales. lom. V. p.49l-.-4^. Butler's Saint*, 
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^ahrts of Antioi’li, who heard liis prayers and np- 
pclTfpd to him in dreams; he oniielu'd tlie shrine 
with ofFering.s of srold and silver, and aserihial to 
this invisible patron the success of his arms, 
and the pregnancy of Sira, a devout Christian and 
the best behned of his wives \ Tlu' beauty of 
Siia, or Schirin’'. her wit, her musical talents, are 
.'till famous in th.e history or rather in tlie ro¬ 
mances in the East: her own name is expressive, 
in the Persian tongue^ of sweetness and grace; 
and the bpithet of Parviz alludes to the charms 
of her royal lover. Yet Sira never shared the 
passion which .she inspiretl, and the bliss of Chos- 
roes rvas tortured by a jealous doubt, that while 
he possessed her person, she had bestorved her 
affections on a meaner favourite. 


( n \r 

M \ I 


(1. vi, c Cl ), and Theoplulact (I, v.c l.i, I4'),ha\c 
p.i'i rved (he original letlers of Cliosroes, wriueii in Crerk, M rnod 
wii'i ln^ own liand, and afterwards insorifM-d on cios'es and i.diles 
of gold, wind) were deposited m the churrli id Serpinpolis. Tliey 
liad been sctit to the bishop of AiUioch, as |)riin.iteo( Svria, 

The Greeks only desi ribc her a. a Itoinaii hj liinh, .i f'hiisliim 
b;. religion, but she is repre'cnted as the daugliier of iln- eiii)»'ror 
Maurice in tlie Persian and Turkish romances, which cdeln.iie the 
loic of Khosrou for Schiiin, of Sch.rin for Ferhad, ilu- inosi be luli- 
fiil youth of the East D’Herbelot, Bi'alioth, On. in, p. ~hij 
997. 9.9d. 

--The whole series of the tyranny of Hhrmouz, the renjtt of 
Baliram, and the flight and restonlticm of Chosroes, is rtdau-d i.v 
two contemporary Greeks—more Ooncisely by Eiagiius (1. vi c. 
Ih, 17, 18, 19-)— and most diffusely by Thcojihylact Sinunsuia 
(I. lii. c. 6.—18, 1. tv. c. T. suececdiiig com¬ 
pilers, Zotthras aad‘Cedri(DtUi, thoisetdbe and abrkigi-. 

The Cbiistian Antbi, l^tjtc^iit* (AAnid.’itom. ii. p 200—£08.) and 
AhatphaIrkgiusfOynaafc appear to hjve^nshlwd some 

particotar tttouo^s.- Thagieat PereUti.biitoritas of the xvlh cen- 
lairy, Mirkhond •Wd Hl!oodcmIr,.jire'trfily known to me by t),e 
j«)ierfect extracts of Shikard (Tarikh^ p. liO—laA.), Tcjfei'r.,, Oi, 
VOL. VIII. O 
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/•TO—Ooo, 
icC. 


While the majesty of the Roman name was rc-i 
vived in the East, the prospect of Europe 
pleasing and less glorious. By the departure of 
the Lombards, and the ruin of the Gepida;, the 
balance of power was destroyed on the Danube; 
and the Avars spread their permanent dominion 
from the foot of the Alps to the sea-coast of the 
Euxine. The reign of Baian is the brightest ana 
of their monarchy; their chagan, who occupied the 
rustic palace of Attila, appears to have imitated 
his character and policy^; but as the same sceue.s 
were repeated in a smaller circle, a minute re- 
preseutatiou of the copy would be devoid of the 
greatness and novelty of the original. The pride 
of the second Justin, of 'J'iberius, and IVTauiice, 
was humbled by a proud Barbarian, more jirompt 
to inllict, than exposed to suffer, the injuries of 
war; and as often as Asia was threatened by 
tile Persian arms, Europe was opprcssetl by the 
dangerous inroads, or costly friendship, of the Avars. 
A\^hen the Roman envoys approached the presence 


rather Stephens CHist. of Persta, p. 182— 1 P 6 .), a Turkish MS. 
translaleil by the Abb^Fourmont (Hist.de PAeadexnie des Inscrip- 
Ijom, tom. vii. p. 325—334.), aodiyHerbeloi (aoxmots, Uorrmut, 
p. 4 o7 —459. Bahram, p. 174. Khosrou P»rt iz, p. 996 .). Were 
J perfectly satisfied of tlteix authority, 1 could wish these Oriental 
materials had been more copious. 

-1 A general idea of the pride.and power of the chagan may be 
taken from Menander (Excerpt. Legal, p. 117, &c.)_.atKl Thoopht- 
lact ( 1 . i. c. 3. 1 . »ii. ct wl»#B ei^t'hooki are much mor: 
honourable to.the. A(W^dM&atpt4he>BeNtUii*priac«. The prede¬ 
cessors of.BtikstbeA.tasted RolM,'aa^ A* mrvised 

the reigp of Maurice (B»»t,^l*,^e»j^el^pie 3 ;B*rbara, tom. li. 
p. 445.). The chagan who {nsadied^^^'A'. (Murittori, 

AonaTi, tom. t. p. 305.) vra».thw jutlsMlFitBlfcjSbreotem .(ftnrl 
^ariiefrld, de Gest. Langobard^ Lv. c. 30.), the son; perhaps, 01 
the grandson, of Baian. 
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the cliagan, they were commanded to wait at ch ap 
the 'door of his tent, till, at tlic end perluijjs of ^ 
ten or twelve days, he condescended to admit them. 

If the substance or the style of their message was 
olTensive to his ear, he insulted, with a leal or 
affected fur}', their own dignity, and that of tlieir 
])rince; their baggage was plundered, and tlicir 
lives were only saved by tlie promise of a riclier 
present and a more respectful address. But his 
sacred anil>assadors enjoyed and abused an un¬ 
bounded licence in the midst of Constantino]ile: 
they urged, with importunate clamours, the in¬ 
crease of tribute, or the restitution of captives 
and deserters; and the majesty of the empire was 
almost equally degraded by a base compliance, or 
by the false and fearful excuses, with whicli they 
eluded such insolent demands. The cliagan had 
never seen an elephant; and his curiosity was ex¬ 
cited by the strange, and perhaps fabulous, portrait 
of that wonderful animal. At his command, one 
of the largest elephants of the Imjxirial stabh's 
was equipped with stately caparisons, and con¬ 
ducted by a numerous train to the royal village in 
the plains of Hungary. He surveyed the enomious 
beast with surprise, with disgust, and possilily 
•with terror; and smiled at the vain industry of the 
Romans, who, in search of sudi useless rarities, 
could explore the limits of the land and sea. He 
wished, at the expence of the emperor, to repose 
in a golden bed. The wealth «f Constantinople, 
and the skilful diligence of her artists, were in¬ 
stantly devoted to the gratifieatkm of bis caprice; 

but when the work was finished, he rejected with 

_ • 
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scofH a present so unworthy tlic majesty of a greav' 
, king These were the casual sallies of his pilSe,' 
but tlie avarice of the chagan was a more steady 
and tractable passion: a rich and regular supply of 
silk apparel, furniture, and jdate, introduced the 
rudiments of art and luxury among the tents of^ 
the Scythians; their appetite was stimulated by 
the i)eppor and cinnamon of India'’; the annual 
subsidy or tribute was raised from fourscore to one 
hundred and twenty thousand pieces of gold; and 
after each hostile interruption, the payment of 
the arrears, with exorbitant interest, was always 
made the lirst condition of tJic new treaty, in 
the language of a Barbarian, without guile, the 
prince of the Avars affected to complain' of the 
insincerity of the Greeks'*^, yet he was not inferior 
to the most civilized nations in the refinements of 
dissimulation and perfidy. As the successor of 
the Lombards, the chagaii asserted his claim to 
the important city of Sirmium, the ancient bul¬ 
wark of the Illyrian provinces^. The plains of 
the Lower Hungary were covered with the Avar 

^ Tlieophylact, 1 . i c. 5, 6. 

E\eii in the field, the chagan delighted in the use of these 
aromatics. JHe solicited, as a gift, iAx«v “id received 

im !>}»>, xarua n «ou t » Xryifiint xtror- Tbeophylact, 1. vii. 

c. 13. The Europeans of the ruder aget consumed more spices 
in their meat and drink than is compatible with the delicacy of a 
modern palate. "Vie Privde dea-' Francois, tom- ii. p. 162 , 1 & 3 . 

^ Theophytact, 1. yi. c. 6 .i..viL c. 15. The Greek historian 
confesses the trath and justice of bis reproach. 

MenaBder(inEicerpt.X,e^.p. 12^132. 174 , 175 .)'^describcs 
the peijuiy of Baian and‘tbb salrender of Sirmium. We have 
lost his account of the siege, wbkh is commended by Tiiee^j- 
C.,3, T9 r oewf Ty ffapui; J*rnc,:,i.Tae 
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'horse, and a fleet of largo boats was built in tbe cjiar 
H crcynian wood, to descend the Danube, and to 
transport into tbe Save the materials of a bridge. 

But as tbe strong garrison of Singidumini, which 
^commanded the conflux of the two rivers, might 
have stopped their passage and baffled his designs, 
he dispelled their apprehensions by a solemn oath, 
that his views were not hostile to the empire, lie 
swore by his sword, the symbol of the god of war, 
that he did not, as the enemy of Rome, construct 
a bridge upon the Save. If I violate my oatli,” 
pursued the intrepid Baian, “ may I myself, and 
“the last of my nation, perish by the sword! 

“ May. tlic heavens', and fire, the deity of the 
“ heavens, fall upon our heads! May the forests 
“ and mountains bury us in their ruins' and the 
“ Save returning, against the laws of nature, to 
“ his source, overwhelm us in his angry waters!’* 

After this barbarous imprecation, he calmly in- 
qvured, wliat oath was most sacred .and venerable 
among the Christians, what guilt of perjury it u.as 
most dangerous to incur. The bisliop of Singi- 
dunum presented the gospel, whicli the chagan 
received with devout reverence. “ I swear," .s.aid 
he, “ by the God who has spoken in this holy 
“ book, that I have neither falsehood on my tongue, 

“ nor treachery in my heart” As soon as he rose 
from his knees, he accelerated the labour of the 
bridge, and dispatched an envoy to proclaim what 
he no longer wished to conceal. “ Inform the 
“ emperor,” said the perfidious Bai^n, “ that 
“ Sinnium is invested on every side. Advise his 
" prudence to withdraw the citizens and their 
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( ii.\i>, “ cfll'cts, and to resign a city which it is nowim;, 
“ possible to relieve or defend.” WithouL^he 
hope of relief, the defence of Sirniinm was pro¬ 
longed above three years: the walls were still un¬ 
touched; but famine was inclosed withiu the^ 
walls, till a merciful capitulation allowed the escape 
of the naked and hungry inhabitants. Singi- 
dunum, at the distance of fifty miles, experienced 
a more cruel fate: the buildings were razed, and 
the ^ anquished people was condemned to servitude 
and exile. Yet the ruins of Sirmium are no longer 
visible; the advantageous situation of Singidunum 
soon attracted a new colony of Sclavonians, and 
the conflux of the Save and Danube is still guard¬ 
ed l)y the fortifications of Belgrade, or the White 
City, so often and so obstinately disputed by the 
Christian and Turkish arms™. From Belgrade to 
the walls of Constantinople a line may be measured 
of six hundred miles: that line was marked with 
flames and with blood; the horses of the Avars were 
altcniately bathed in the Euxine and the Adriatic; 
and the Roman pontiflP, alarmed by the approach 
ot a more savage enemy '’-, was reduced to cherish 
the Lombards as the protectors of Italy. The 

See D’Anvilie, in the Meraoircs deVAcad. dcs Inscriptions, 
loin xwiii. p 412—4-i3. The Sclavonic name of Beignde ib 
lionetl in the xth century by Conjtanline Porphyrogenitus; tiie 
l.atin appellation of j4U>a Grtpea is used by the Franks in the 
beginning of the ixth (p. 4 l 4 .) 

'a Baron Annul. Ecclcs. A. D. 600 ,No. l. Paul WameOid (I. it. 
c. 39 .) relates their irruption into Friuli, gnd (c. 38.1 the capthuy 
of his ancestors, about A. D. 632. TTie Sclavi traversed tlie 
Hadriatic cum multitndine navium, and mxie a dercent in the ■ 
territory of Sipontum (c. 47 .}. 
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despair of a captive, wliom liis country refused to 
‘ransom, disclosed to the Avars the invention and 
pracijice of military engines^ but in the first at¬ 
tempts, they were rudely framed, and awkwardly 
managed; and the resistance of Diocletianopolis 
and Beraea, of PhiUppopolis and Adrianople, soon 
exhausted the skill and patience of the besiegers. 
The w'arfare of Baian was that of a Tartar, yet his 
mind was susceptible of a humane and generous 
sentiment: he spared Anchialus, whose salutary 
waters had restored the health of the best beloved 
of his wives; and the Romans confess, that their 
starving army was fed and dismissed by the libera¬ 
lity of a foe. His empire extended over Hungary, 
Poland, and Prussia, from the mouth of the Da¬ 
nube to that of the Oder”; and his new subjects 
were divided and transplanted by the jealous policy 
of the conqueror’®. The eastern regions of Ger- 
many, which had been left vacant by the emigration 
of the Vandals, were replenished with Sclavonian 
colonists; the same tribes are discovered in the 
neighbourhood of the Adriatic and of the Baltic, 
and with the name of Baian himself, the Illyrian 


’‘'Even thehelepolis,ormovcable turret. Tlicophylacl, 1, 11 . Hi, 17. 

Tiic arms and alliances of thechagaii reached to ilie iieigiilnjur- 
hoo<l of a western sea, fifteen raonths’ journey from CoiiHaiiii- 
nople. Tlie emperor Maurice conversed vMih tonic itiiur.mt 
harjiers from tliat remote country, and only seems to luive ndsUifen 
a trade for a nation. Theophylaci, 1. vi. c. 8. 

’’This is one of the most probable and luminous conjeriurcs 
of the learned count dc Bus! (Hist, des Peoples Barbares, loin. \l 
p. S46—SGS-V 'Hie Tiechi and Serbi are found together near 
Mount Caiicasua, in lllyricom, and on the Lower Elbe. Evui 
the wildest traditions of the Bohemians, &c. afford some colour 
to his hypothesis. 


CHAP 
\IA 1 . 
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cities of Nc\ss aud Lissa are again found in the 
lica: t of Silesia. In the disposition both of his 
troops and jrrovinccs, the ehagan exposed the vas¬ 
sals, whose lives he disregarded”, to the first 
assault; and the swords of the enemy were blunted 
before they encountered the native valour of the 
Avars, 

The Persian alliance restored the troops of the 
Kast to the defence of Europe; and Maurice, who 
had supported ten years the insolence of the chagan, 
rltH.‘larcd his re.solution to march in person against 
the Ilarbarians. In the space of two centuries, 
none of the successors of' Theodosius had ap¬ 
peared in the field, their lives were supinely spent in 
the palace of Constantinople; and the Greeks could 
no longer understand, that the name of emperor, 
in its primitive sense, denoted the chief of the 
armies of the republic. The martial anlour of 
Maurice was opposed by the grave flattery of the 
senate, the timid superstition of the patriarch, and 
the tears of the empress Con stantiua; and they all 
conjured him to devolve on some meaner general the 
liitignes and perils of a Scythian <»mpaign. Deaf 
to their advice and entreaty, the emperor boldly ad¬ 
vanced “ seven miles from the capital; the sacred 
ensign of the cross was displayed in the front, and 


'■''Sef Fi',edc;:;.iri\is, in the Historians of Francf, tom li. p. 432. 
Baijn (tilt not conceal his proud insensibilitj’. 'Ori Ttiwrwt (not 
TajouToo;, according to a foolish eirendatioa) iir«f>iir» tj 

tt-j- n yai y» vftct Salary 9 aXK* yt fin yi^tebat 

'*Scc the march and return of Maurice, in -Theophylact, 1. v. 
c. It). 1. vi. r 1, 2, 3. If he were « writer of taste or genius, we 
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Matiricc reviewed, with conscious pride, the onus CH.Al’. 
'and numbers of the veterans wlio had fought and 
conquered beyond tlic Tigris. Auchinlus saw the 
last term of his progress by sea and land; he soli¬ 
cited, wdthout success, a miraculous answer to his 
nocturnal prayers; his mind was confounded by 
tlie death of a favourite horse, the encounter of a 
wild boar, a storm of w ind and rain, and the birth 
of a monstrous child ; and he forgot tliat the best • 
of omens is to uiishcath our sword in the defence 
of our countryUnder the pretence of receiving 
the aniba.ssadors of Persia, the emjK'ror returned to 
Constantinople, exchanged the thoughts of war for 
those of devotion, and disappointed the public hope, 
bv his* absence and tlie choice of his lieutenants. 

'I'lie blind partiality of fraternal love might excuse 
llic promotion of his brother Peter, who fled with 
ecjual disgrace from the Barbarians, from his own 
soldiers, and from the inhabitants of a Koman city. 

'I'hat city, if wn may credit the resemblance of 
name and character, was the famous Aziinuntiiim ", 
which had alone repelled the tempest of Attila. 

The example of her warlike youth w as propagated 


iniybt siispcrt Inn? dT aii elegant irony but Theoplit l.u I is iircit 
liannicss. 

'El; oiaiFOf afifo; aftvilfSat Xcfi Tarpr- Iliad, xil. e4.]. 

This nnble verse, wliicji unites the spirit of .in biro with the 
reason of a sago, may prove that Homer was in fiery light .superior 
to his age aud country. 

4*1 Theophylact, 1. vii. c. 3. On tlje evidence of this faci, which 
had not occurred to my memory, the candid reader will corrert and 
C-Vcusc a note in the \ith volume of this history, p fi3 which 
hastens the decay of Asinius, or Azimiintium • another century of 
patriotism and valour is cheaply purchased by such a confession. 
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to succeeding generations; and they obtained, from 
the first or the second Justin, an honourable pri¬ 
vilege, that tlieir valour should be always reserved 
for the defence of their native country. The 
brother of Maurice attempted to violate this pri¬ 
vilege, and to mingle a patriot band with the 
mercenaries of his camp; they retired to t|]e church, 
he was not awed by the sanctity of the place ; the 
people rose in their cause, the gates were shut, the 
ramparts were manned; and the cowardice of Peter 
was found equal to his arrogance and injustice. 
The military fame of Commentiolus ” is the object 
of satire or comedy rather than of serious history^ 
since he was even deficient in the vile and vulgar 
qualification of personal courage. His solemn 
councils, strange evolutions, and secret orders, 
always supplied an apology for flight or delay. 
If he marched against the enemy, the pleasant 
Vallies of Mount Haemus opposed an insuperable 
barrier; but in his retreat, he explored, with fear¬ 
less curiosity, the most difficult and obsolete paths, 
ivhich had almost escaped the memory of the oldest 
native. The only blood which he lost was drawn, 
in a real or affected malady, by the lancet of a 
surgeon ; and his health, which felt with exquisite 
sensibility the approach of the Barbarians, was 
uniformly restored by the repose and safety of the 
winter season. A prince who could promote and 
support this unworthy favourite must derive no 
glory from the accidental merit of his colleague 


*7 See the sfiameful conduct of Commcnltnlus, in TLcopiijlatt, 
1. ii. c. 10—lo. I. vii. c. 13,14. I. riii. c. S- 4. 
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Pnscus In five successive battles, whie]i seem t;}iA!'. 
to have been conducted with skill and resolution, I. 
seventeen thousand two hundred Barbarians were 
made prisoners: near sixty thousand, with four 
sons of the chagan, were slain: the Homan general 
surprised a peaceful district of the Gepidac. who 
slept under the protection of the Avars; and bis 
last trophies were erected on the banks of the 
Danube and the Teyss. Since the death of 
'I'rajan, the arms of the empire had not penetrated 
so deeply into the old Dacia: yet the success of 
Priscus was transient and barren; and he was soon 
recalled, by the appreliensiou, tliat Baian, with 
daun,tle.ss spirit and recruited forces, was preparing 
to avenge his defeat under the walls of Constan- 
tino])]e / 

Tlie theory of w.ar w'as not more familiar to the .Stair of 
camps of Caesar and Trajan, than to those of .lus- 
tinian and Maurice The iron of Tuscany or 
Poutus still received the keenest temper from the 
skill of the Byzantine workmen. The magazines 
were plentifully stored with every species of offen¬ 
sive and defensive arms. In the construction and 

^ See the exploits of Priscus, 1. viii. c. 2, 3. 

5'.'TTie general detail of the war against the Avars, inayhv irsred 
in the first, second, sixth, seventh, and eighth booxs of the iustory 
of the emperor Maurice, by Thcophylact Simoc..tt. .\s he ivroie 
in the reign of Heraclius, he had no tcinpiation to H.iticr; Inii his 
want of judgment renders him diffuse in trifles ai.il coirisi in i!it 
most interesting facts. 

Maurice himself composed nii boolts on the nnluary art, 
whicli are still extant, and h.tvc been published ps.ii, 10()4 ) hy 
.John .Scheffer at the end of the T.iciies of Arri.ui iK.diri' uis, 

Bililiot. Grrcca, 1. ii. c. 8. tom. iii. p. 27S.), who promises to speak 
more fully of his work in it» proper place. 
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< nAl’. use of'ships, engines, and fortifications, the Bar- 
barians' admired the superior ingenuity of a people 
wliom they so often vanquished in the field. Tlie 
science of tactics, the order, evolutions, and strata¬ 
gems of antiquity, was transcribed and studied in 
the books of tlie Greeks and Homans. But the 
solitude or degeneracy of the provinces could no 
longer supply a race of men to handle those 
weapons, to guard those walls, to navigate tliosc 
ships, and to reduce the theory of war into bold 
and successful practice. The genius of Bclisarins 
and Narscs h.ad been formed withont a master, and 
expired without a disciple. Neither honour, nor 
patriotism, nor genei'ons superstition, could animate 
the lifeless bodies of slaves and strangers, who had 
succeeded to the honours of the legions: it was in 
the camp alone that the emperor should have exer¬ 
cised a despotic command; it was only in the camps 
that his authority uas disobeyed and insulted: he 
appeased and inflamed with gold the licentiousness 
of the troojjs; but their vices v'ere inherent, their 
^•ictorics were accidental, and their costly main¬ 
tenance e.xhausted the substance of a state which 
they were unable to defend. x\fter a long and 
pernicious indulgence, the cure of this invete¬ 
rate c\ il was undertaken by Maurice; but the 
rash attempt, whicli drew destruction on his own 
head, tended only to aggravate the disease. A 
reformer shordd be exempt from the suspicion of 
interest, and he must possess the confidence and 
esteem of those whom lie proposes to reclaim. The 
troops of ^Maurice might hsten to the voice of a, 
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viAorious leader; they disdained the admonitions ( Hai’. 
ot statesmen and sophists, and wlicn tliey received 
an edict which deducted from tlieir pay the price iivirdu- 
of their arms and cloathing, tlicy c\ecratcd tlie 
avarice of a prince insensible of the dangers and 
fatigues from which he had escaircd. 'I'lie camps 
hotli of Asia and Europe were agitated with fre¬ 
quent and furious seditious^'; the enraged soldiers 
of Edessa pursued, with reproaches, witli threats, 
with wounds, their trembling generals; they over¬ 
turned the statues of the emperor, cast stones 
against the miraculous image of Christ, and either 
rejected the yoke of all civil and military laws, or 
instituted a dangerous model of voluntary subordi¬ 
nation. The monarch, always distant and often de¬ 
ceived, was incapable of yielding or persisting, ac¬ 
cording to the exigence of the moment. JJut the 
fear of a general revolt induced him too readily to 
accept any act of v'alour,or any expression of loyalty, 
as an atonement for the popular offence; the new 
reform was abolished as hastily as it Ijad been 
announced, and the troops, instead of punishment 
and restraint, were agreeably surpristff by a gra¬ 
cious proclamation of immunities and iiuards. 

But the soldiers accepted without gratitude the 
tardy and reluctant gifts of the emperor; their 
insolence was elated by the discovery of Iils 
weakness and their own strength; and their mu¬ 
tual hatred was inflamed beyond the desire of 

See the mutinies uncter the rcigii of .Maurice, in The()|,li\lj. i, 

I. iii. c. 1—4. I. vi. c 7, 8. 10. I. tii. c. 1.1, tin. e 0, itc 
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t’HAP. 

KLVI. 


Miul rebel¬ 
lion. 


b'leruon 
o( I^Ikk tts, 
A 1). (HJ2, 
(Jciobcr. 


Ibrgiveness or the hope of reconciliation. The his¬ 
torians of the times adopt the vulgar suspicion, that 
Maurice conspired to destroy the troops whom he 
had laboured to reform ; the misconduct and fa¬ 
vour of Conuneutiolus are imputed to this malevo¬ 
lent design; and every age must condemn the in¬ 
humanity or avariceof a prince, who, hy the 
trifling ransom of six thousand pieces of gold, might 
have prevented the massacre of twelve thousand 
prisoners in the hands of the chagau. In the just 
fervour of indignation, an order was signified to the 
army of the Danube, that they should spare the 
magazines of tlie province, and establish their win¬ 
ter quarters in the hostile country of the Avars. 
The measure of their grievances was full: they pro¬ 
nounced Maurice unworthy to reign, expelled or 
.slaughtered his faithful adherents, and, under the 
command of Phocas, a simple centiuion, returned 
by hasty marches to the neighbourhood of Constan¬ 
tinople. After a long series of legal succession, the 
military disorders of the third century were again 
revived; yet such was the novelty of the enterprise, 
that the insurgents were awed by their own rashness. 
They hesitated to invest their favourite with the 
vacant purple, and while they rejected aU treaty 
with Maurice himself, they held a friendly cor¬ 
respondence with his son Theodosius, and with 


Tlifophylact stid Tbeophaots stem ignorantof the conepiniry 
«nd aearice of Maurice. These charges, so unfavourable to tlie 
meraory of that emperor, are first mentioned by the author of the 
Paschal Chronicle (p. 37p, 380.); from whence Zonaraaflom. ii. I. 

p. 77, 78.) has transcribed them. Cedrenus (p. 3JJ9.) has fol¬ 
lowed another computation of the ransom. 
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Gcrmanus the father-in-law of tile royal youth. 
So obscure had been the former condition of Phocas, 
that the emperor was ignorant of the name and 
character of his rival: but as soon as he learned, 
that the centurion, though bold in sedition, was 
timid in the face of danger, “ Alas!” tried the 
desponding prince, “ if he is a coward, he will 
“ surely be a murderer.” 

Yet if Constantinople had been firm and faith¬ 
ful, the murderer might have spent his fury against 
the walls; and the rebel army would have been 
gradually consumed or reconciled by the prudence 
of the emperor. In the games of the Circus, 
which, he repeated with unusual pomp, IMaurice 
disguised, with smiles of confidence, the anxiety of 
his heart, condescended to solicit the applause of 
the factions, and flattered their pride by accepting 
from their respective tribunes a list of nine hundred 
bhics and fifteen hundred greens, whonl he affected 
to esteem as the solid pillars of his throne. Their 
treacherous or languid support betrayed his weak¬ 
ness and hastened his fall: the green faction were 
the secret accomplices of the rebels, and the blues 
recommended lenity and moderation in a oonlest 
with their Roman brethren. The rigid and parsi¬ 
monious virtues of Maurice had long since alienated 
the hearts of his subjects; as he walked barefoot 
in a religious procession, be was rudely assaulted 
with rtones, and bis guards were compelled to pre¬ 
sent their iron maces In the defence of his person. 
A fanatic monk tan through the streets with a 
drawn sword, denouncing against him the wTath 
and the sentence of God, and a vile plebeian, who 


.\L\ 1. 


1^(A C'll of 
C'on^iaii- 
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CHAP. rq)resented his countenance and apparel, was seated 
pursued by the imprecations of the 
multitude’^ The emperor suspected the popularity 
of Germanus with the soldiers and citizens; he 
feared, he threatened, but he delayed to strike; 
the patrician fletl to the sanctuary of the church; 
the people rose in his defence, the \valls were de¬ 
serted by the guards, and the lawless city was 
abandoned to the flames and rapine of a nocturnal 
tumult. In a small bark, tlie unfortunate Maurice, 
with his wife and nine children, escaped to the 
Asiatic shore, but the violence of the wind com¬ 
pelled him to land at the church of St. Autonomus*^ 
near Chalcedon, from whence he dispatched T'heo- 
dosius, his eldest son, to implore the gratitude and 
friendship of the Persian monarch. For himself, 
he refused to fly: his body was tortured with 
sciatic pains his mind was enfeebled by super- 


Til their clamours against Maurice, the people of T.’unst.uiti- 
iinplc branded him with tiie name oTMarcioiiitc or Marcionlst: a 
licresy (says TheophyUct, 1. liii c. ()) ftirx rmt /iwfxi luXafuor, 
luijSrif ri JIM MreyiXarof. Did they only east out a vague reproacli 
—nr had the emperor really listened to some obscure teacher of 
those ancient Gnostics? 

♦* The church of St. Auionomus (whom I have not the honour 
to know) was 150 stadia from Constantinople (Theophylact, 1. viit. 
c. g.). The port of Eutropius, where Maurice and his children 
were murdered, is described iiy Gyllius (de Boaphoio Thracio, 
J iii. c. xi ) as one of the two harbours of Chalcedon. 

The inhabitants of Constantinople were generally subject ti> 
tile Krti ■ and Theophylact insinuate* (1. tUi.' c. 9 . 3 , than 

if It were consistent with the rules of history, he iould assign the 
medical cause. Yet,mch a digressiem would not hive been more 
impertinent than his inquiry (1. vii..c. 17-} inlo tlit annual 
iiiundauons of the Nile, and U1 the of the Greek plul- 

oiophers on that subject. ' 
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stilbn; he patiently awaited the event of tlic 
revolution, and addressed a fervent and public 
prayer to the Almighty, that the punishment of 
his sins might be inflicted in this world ratlier than 
in a future life. After the abdication of Maurice, 
the two fictions disputed the choice of an einneror; 
but the favourite of the blues was rejected by the 
jealousy of their antagonists, and Germauus him¬ 
self was hurried along by the crowds, who rushed 
to the palace of Hebdomon, seven miles from the 
city, to adore the majesty of Phocas the centurion. 
A modest wish of resigning the purple to the rank 
and merit of Germanus was opposed by his reso¬ 
lution, more obstinate and equally sincere: the 
senate “and clergy obeyed his summons, and as 
soon as the patriarch was assiwcd of liis orthodox 
belief lie consecrated the successful usurper in 
the cliurch of St. John the Baptist. On the third 
day, amidst the acclamations of a thoughtless 
people, Phocas made his public entry in a chariot 
drawn by four white horses: the revolt of the 
troops was rewarded by a lavish donative, and the 
new sovereign, after visiting the palace, beheld 
from his throne the games of the hipixidroine. In 
a dispute of precedency between the two factions, 
his partial judgment inclined in favour of the 
greens. “ Remember that Maurice is still alive,” 
resounded from the opposite side; and the in¬ 
discreet clamour of the blues admonished and 
stimulated the cruelty of the tyrant. The minis¬ 
ters of death were dispatched to Chalcedon: they 
dragged the emperor from his sanctuary: and the 
five sons of Maurice were successively murdered 
VOL. vin. r 



SIO 

CHAP. 

XLVl. 

Dculli oi 
Maurice 
aiuJ Ins 
cliiUlren, 
A.D (K)2, 
Nov. 17 


Phocas 
einperor, 
A.D. 60 S. 
Nov. 23— 
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before the eyes of their ngonizin^ parent. Al 
each stroke, which he felt in his heart, he found 
strength to rehearse a pious ejaculation; “ Thou 
art just, O Lord! and thy judgments are righteous.” 
And such, in the last moments, wa.s his rigid at¬ 
tachment to truth and justice, that he revealed to 
the soldiers the pious falsehood of a nurse who 
presented her own child in the place of a rov al 
infant'". The tragic scene was finally closed l)v 
the execution of the emperor himself, in the 
twentieth year of his reign, and the sixty-thirtl 
of his age. The bodies of the father and his 
five sons were cast into the sea, their heads were 
exposed at Constantinople to tlie insults or jrity of 
the multitude, and it was not till some signs of 
putrefaction had appeared, that Thucas connived 
at the private burial of these venerable remains. 
In that grave, the faidts and errors of IMauricc 
were kindly interred. His fiitc alone wa.s remem¬ 
bered; and at the end of twenty years, in the 
recital of the history of Theophylact, the moumftil 
tale was intemipted by the teai-s of the audience”. 

Such tears must have flowed in secret, and such 
compassion would have been criminal, under the 


♦*From this gencrotis attempt,ComtiUchas deduced the intricate 
wch of ,his tra^'cdy of Ihradim, wjiich requires more tliaii one 
representation to he clearly understood (Corneille de N’oluire, tom. 
V. p. 300.); and which, after an interval of some years, is said 
to have puezied the author himself (Anecdotes Dramatiques, lom- 
i. p. 422.). 

♦t'Fhc revtdl of I’hocasaiid death of hfauriceare told by Thco- 
phylact Siinocatla (). viil c. 7—12.), the I’aschal Chronicli (p. 37'), 
380 ), Thcoph.vucs (Chronograph, p 238—244 ), Zoii.ua: (tom it. 
1. xiv. p, 77 —k»),'aad Ctdrcuus (p., .'•fr.)—itil.). 
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reign of I'hocas, who was peaceably acknowledged ( iiAP. 
•in the provinces of the liast and West.- The 
images of tlie emperor and his wife Leontia were a i).(iio, 
exposed in the Lateran to the veneration of the ‘ ' 
clergy and senate of Rome, and aftenvard.s de¬ 
posited in the palace of the Caesars, Ix'tween tliose 
of Constantine and Theodosius. As a subject 
and a Christian, it was the duty of Gregory to 
acquiesce in the established govci-nnicnt, but the 
joyful applause with which he salutes the fortune 
of the assassin, has sullied, with indelible dis¬ 
grace, the character of the saint. I'hc successor 
of the apostles might have inculcated with decent 
finnness the guilt of blood, and the necessity of 
repentance: he is content to celebrate the deliver¬ 
ance of the people and the fia.ll of the oppressor; 
to rejoice that the piety and benignity of Phocas , 
ha\e been raised by Providence to the Imperial 
throne; to pray that his hands may be strengthened 
against all his enemies; and to express a wish, per¬ 
haps a prophecy, that, after a long and triumidiant 
reign, he may be transferred from a temporal to 
an everlasting kingdom I have already traced 
the steps of a revolution so pleasing, in Gregory’s 
opinion, both to heaven and earth; and Phocas 
docs not appear less hateful in the exercise than 

v^Gregor. I.xi. epist. 38. indict. >i. BciiigiiitatcdueslrapicLalia 
ad Iinperiale fastigium pervenisse gaudcnuis. LaleiUiir coeli ei 
exultet terra, et de vestris benignis actibus uniiers.-e reijnililica- 
populiis nunc usque schementer uffiictus hilarcscat, &c. This 
base flatters-, the topic of protestant,invective, is ju'tly ccn.sured 
bv the philosopher Baj-ie (Dictinnnaire Gntique,- Gregoirc I. Not 
H. tom. ii. p. 597 , .'>98.). Cardinal Barnniii< justifies the pn|)e .it 
the expence of the fiiilen emperor 
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XJA’I. 

His cha- 
ratter. 


in ■ the acquisition of power. The pencil of an 
impartial historian has delineated the portrait of 
a monster ; his diminutive and deformed person, 
the closeness of his shaggy eye-brows, his red hair, 
his beardless chin, and his cheek disfigured and 
discoloured by a formidable scar. Ignorant of 
letters, of laws, and even of arms, he indulged 
in the supreme rank a more ample privilege of lust 
and drunkenness, and his brutal pleasures were 
either injurious to his sulyects or disgraceful to 
himself Without assuming the office of a prince, 
he renounced the profession of a soldier; and the 
reign of Phocas afflicted Europe with ignominious 
peace, and Asia with desolating, war. His savage 
temper was inflamed by passion, hardened by fear, 
exasperated by resistance or reproach. The flight 
«f Theodosius to the Persian court had been in¬ 


tercepted by a rapid pursuit, or a deceitful message: 
he was beheaded at Nice, and the last hours of 
the young prince were soothed by the comforts of 
religion and the consciousness of innocence. Yet his 
plialitom disturbed the repose of the usurper: a 
whisper was circulated through tire East, that the 
Spnof Maurice was still alive: the people expect¬ 
ed their avenger, and the widow and daughters of 
the late emperor would have adopted as their son 
and brother the vilest of mankind. In the massacre 
of the Imperial family^, the mercy, or rather the 


♦SThe im»geJ of Phocas were destroyed; but even the malice 
of his eneaiies would suffer one copy of such a portrait or canca- 
lura (CedremiS, p. 404.) to escape the flames. 

“The feinily of Maurice is represented by Ducange (Famih* 
Byzafitinx, p. 106 , ] 07 , 108.): his eldest son Theodosius had been 
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tliserction, of Phocas had spared these unhappy chap. 
Teinale.s, and they were decently confined to a 
private house. But the spirit of the empress Con- 
stantina, still mindftil of her father* her husband, 
and her sons, aspired to freedom and revenge. At 
the dead of night, she escaped to the sanctuary of 
St. Sophia; but her tears, and the gold of her 
associate Germanus, were insufficient to provoke 
an insurrection. Her life was forfeited to revenge, 
and even to justice: but the patriarch obtained 
and pledged an oath for her safety; a monastery 
was allotted for her prison, and the widow of 
Maiuice accepted and abused the lenity of his 
assassin. The discovery or the suspicion of a 
second conspiracy, dissolved the engagements, and 
rekindled the fury, of Phocas. A matron who 
commanded tlie respect and pity of mankind, the 
daughter, w ife, and mother of emperors, was tor¬ 
tured like the vilest malefactor, to force a confession 
of her designs and associates; and the empress 
Constantino, with her three innocent dauglitcrs, .mii ly. 
was bcheaeled at Chalcedon, on the same ground 
which had been stained with the blood of her 
husband and five sous. After such an cxamj)le, 
it would be superfluous to enumerate the names 
and sufierings of meaner victims. Their condem¬ 
nation was seldom preceded by the forms of trial, 
and their punishment was embittered by the re¬ 
finements of cruelty: tlicir eyes w'cre pierced, their 

frowned emperor when he was no more than four jean arid a half 
oldj and he n always Joined with his father in the salutations of 
Orc-gorj'. With the Christian davii^iHcrs, nndThtOcLciic, 

1 auij^riscd to find the Pagin iiaiiic of Cleopatra. 
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CHAP, tongues were torn from the root, the hands and 
- fret were amputated; some expired under the lash, 
otlicrs in the flames, others again were transfixed 
^vith arrows; and a simple speedy death was mercy 
which they could rarely obtain. Tlie hippodrome, 
the sacred asylum of the pleasures and the liberty 
of the Romans, was polluted with heads and limbs, 
and mangled bodies; andthecomp.anionsofPhocas 
were the most sensible, that neither his favour, nor 
their services, could protect them from a tyrant, 
the worthy rival of the Cahgulas and Domitians 
of the first age of the empire 

mid (ieith, daughter of Phocas, his only child, was given 

A 1) (iio, in marriage to the patrieian Crispus'’', and the 

(Jctober4. » . i . i , , 7, 

royal images oi the bride and bridegroom "were 
indiscreetly placed in the circus, by the side of the 
emperor. The father must desire that his posterity 
' should inherit the fruit of his crimes, but the 
monarch was offended by this premature and 
popular association ; the tribunes of the green 
faction, who accused the officious error of their 
sculptors, were condemned to instant death: their 
lives were granted to the prayers of the people; 
blit Crispus might reasona^y doubt, whether a 
jealous usurper could forget and pardon his in¬ 
s' Some of the cniehles of Phocas are marked by Tlieopliylact, • 
i. MU. c. 13, 1+, 15 Geoige of Pisidia, the'poet'of Hera'dius, 
styles him (Bell. Avaricum, p. 46. Rome, 1777.) nr i 

Suir*a5,x«f tfmxw. 'I'he latter epithet is just—but the 

corrupter of life Was easily vanquished. 

X III the writers, and in the copies of those writers, there is such 
Itesitatioii between the name! of PHscus and Cmpus (Diicuitpe, 
Fain. Byaant. p. Ill.), that I have hare been tempted to identify the 
$oti-in-law of Phocas with the licro five times victorious oi cr tlie 
Avaf».._ 
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ToJuntary competition. The green faction was cilAl’. 
alienated "by the ingratitude of Phocas and the loss 
of their privileges; every province of the empire 
was ripe for rebellion; and Heradius, exarch of 
Africa, persisted above two years in refusing all 
tribute and obedience to the centurion who dis¬ 
graced the throne of Constantinople. Py the 
secret emissaries of Crispus and the senate, the 
independent exarch was solicited to save and to 
govern his country: but his ambition was chilled 
by age, and he resigned the dangerous enteqnise 
to his son Ilcraclius, and to Nicetas, the son of 
Gregory his friend and lieutenant. The powers of 
Africa, were armed by the two adventurous youths; 
they agreed that the one should navigate the fleet- 
from t^'ivll\;ige to Constantinople, that the other 
should lead an army through Egy))t and Asia, and 
that the Imjicrial jmrjfle should be the reward of 
diligence and suecc.^s. A faint rumour of their 
undertaking was conveyed to the ears of Phocas, 
and the wife and mother of the younger Heradius 
were secured as the hostages of his faith : but the 
treacherous art of Crispue extenuated the distant 
peril, the means of .defence were neglected or de¬ 
layed, and the tyrant supinely slept till the African 
navy cast anchor in the Hellespont. Their standard 
was joined at Abidus by the fugitives and exilc.s 
who thirsted for rei'cuge; the ships of Heradius, 
whose lofty masts were adorned with tlic holy 
symbols of religion'', steered their triumphant 

■53 According lo Theophanes, xjfwr/n and Ce- 

ketiH.s adds in ikim tcv yjfim, wind) Hcr.idius bore as 

I banner in tb« first Persian ex[)cd)iioa. Sec Cleorgc Pjaid. 
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CHAP, course throu^ the Propontis; and Phocas beheld 
from tlie windows of the palace his approaching 
and inevitable fate. The green faction was tempted^ 
by gifts and promises, to oppose a feeble and fruit¬ 
less resistance to the landing of the Africans; but 
the people, and even the guards. Mure determined 
by the well-timed defection of Crispns; and the 
tyrant was seized by a private enemy, who boldly 
invaded the solitude of the palace. Stripped of 
the diadem and purple, clothed in a vile habit, 
and loaded with chains, he was transported in a 
small boat to the Imperial galley of Heraclius, 
who reproached him with the crimes of his abo¬ 
minable reign. “ Wilt thou govern better ?” were 
the last words of the despair of Phocas. After 
suffering each variety of insult and tor4;ure, his 
head w’as severed from his body, the mangled trunk 
was cast into the flames, and the same treatment 
was inflicted on the statues, of the vain usurper, 
and the seditious banner of the green faction. The 
voice of the clergy, the senate, and the people, 
invited Heraclius to ascend tho throne which he 
had purified from, guilt and ignominy; after gome 
graceful hesitatiou, he yielded to their entreaties. 
Rcigii^f His coronation was accompanied by that of his 
A.D.dio’ wife Eudoxia; and their posterity, till the fourth 
A co^ntinued to reign over the empire of 

I'eb. 11 . the East. The voyage of Heraclius had been easy 
and prosperous, the tedious march of Nicetas was 
not accomplished before the decision of the con- 

Acroas I. 140.' The manuf.ictuie seems to hii*e flourisheH ; Init 
Foggtni, the Roman editor (p 2().) is at a loss lo-detentiine w helhtr 
' this picture «as an original or .i copy. 
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test; but he submitted without a miinnur to the 
Tortuue of his friend, and his laudable intentions 
were rewarded with an equestrian statue, and a 
daughter of the emperor. It was more difficult to 
trust the fidelity of Crispus, whose recent services 
were recompensed by the command of the Cappa¬ 
docian army. His arrogance soon provoked, and 
seemerl to excuse, the ingratitude of bis new sove¬ 
reign. In the presence of the senate, the son-in- 
law of Phocas was condemned to embrace the 
m<Jnastic life; and tlie sentence was justified by 
the weighty observation of Heraclius, that the 
matr who had betrayed liis father, could never be 
faithfiil to his friend 

Even after Ids death the republic was afflicted 
by the crijiics of Phocas, which armed with a pious 
cause tlic most fonnidable of her enemies. Ac¬ 
cording to tlie friendly and equal forms of tire 
Byzantine and Persian courts, he announced his 
exaltation to the throrte; and his ambassador Lilius, 
\vho had presented 1dm with the heads of Maurice 
and his sons, was the best qualified to describe the 
circumstances of the tragic scene However it 
might be varnished by fiction or sophistry, Chosrocs 

See the tyranny of Phocas and the elevation of Herachus, in 
Chron. Paschal, p. 380—3S3. Thcophancs, p. 242—2i0. Nici - 
phorus, p. 3-1—7- Cedrenus, p. 404—407. Zonaras, tom. ii. 1. xir. 

p. 80—82. - 

Tlieophylact, 1. viii. c. 15. Thelife'ofMaurice was composed 
about the year 628 (1- viii. c. 13.) by Theophylact Sunocaiia, ex- 
praefcct, a native of Egypt. Phottus, who gives an anijile extract 
of the work (cod-lxt'. p. 81—100.), gently reproves the aft'ec)ptioa 
and allegory of the ityle. His preface is a dialogue between Phi¬ 
losophy and History} they seat themselves under a plane-tree, and 
the latter touches herlyic. 


CHAP. 
.Xl.\ 1. 


Choorrfes 

invades 

theRoiiiaii 

empire, 

A .l). 003, 
&c. 
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(\l]Al’. turned with horror from the assassin, imprisoned 
the pretended envoy, disedaimed tlie usurper, and 
declared himself the avenger of his father and 
benefactor, A he sentiments of gnef and resent*^ 
meut w'hich humanity would fcel, and Itonour^T 
would dictate, promoted, on this occasion, the in- 
teiest of the Persian king; and his interest was 
powerfully magnified by the national and religious 
prejudices of the Ma^i and satraps. In a strain of 
artful arlulation, which assumed the language of 
freedom, they presumed to censure the excess'of 
his gratitude and friendship for the Greeks; a 
nation with whom it was dangerous to conclfidc 
cither peace or alliance ; whose superstition was 
devoid of truth and justice, and wlw must be in¬ 
capable of any virtue, since they could pcrjietrate 
the most atrocious of crimes, the impious murder 
of their sovereign A or the crime of an ambitious 
centurion, the nation which lie oppressed was 
chastised with the calamities of war; and the same 
calamities, at tlie end of tw'cntv years, were re¬ 
taliated and redoubled on thchcadsof the Persians h 


Christunis ncc [lacluin ej3t, ncc lidem nec foedus .... quod 
si idia ilhs tides rul8,''Ct, regem suumnon occidlasent. Eutych. An- 
ualc.'', loin. li. p. 21 1. vers. Pocotk. 

We must now, for some ages, t.ikc onr lease of contemporary 
luslorians. ami descend, if it be a descent, from tjie agectatioii of 
rhetoric to the rude simplicity of chronicles and abridguicius. 
1 lio.se of rheophanea (Chronograph, p. C44— 279 ) and Xiccphoriis 
(p. ,a—lO.) supply a regular, but imperfect, series of the Persian 
war , and for any additional facts I quole my special authorities. 
1 heophancs, a courtier who liceaine a monk, was born A. I). 74 h ; 
Nicephoru,', patriarch of Constarainoplc, who died A.D. BCf), w.is 
tomewhat younger:-they hotli sufTertil in 4 he cause of ini’iges. 
lEiikius, de Scnptoribus Py/autinis, p. ■ 
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Tlie ffcneral who had restored Chosrocs to the cilAP. 
’throne still commanded in the East; and the name 
of Narses was the formidable sound with which 
the Assyrian mothers were accustomed to terrify 
their infants. It is not improbable, that a native 
snbject of Persia should encourage his master and 
his friend to deliver and possess the provinces of 
Asia. It is still more probable, that Chosroes 
should animate his troops by the assurance that the 
sword which they dreaded the most would remain 
in its scabbard, or be drawn in their favour. The 
hero could not depend on the faith of a tyrant; and 
the tyrant was conscious how little he deserved the 
obedience of an hero: Narses was removed from 
his military command ; he reared an independent 
standard at Hierapolis in Syria: he was betrayed 
by fallacious promises, and burnt alive in the 
market-place of Constantinople. Dcpri\ ed of the 
only chief whom they could fear or esteem, the 
bauds which he had led to victory were twice broken 
by the cavalry, trampled by the elephants, and 
pierced by the arrows of the Barbarians; and a 
great number of the captives were beheaded on the 
field of battle by the Sentence, of the victor, who 
might justly condemn these seditious mercenaries 
as the authors or accomplices of the death of 
Maurice. Under the reign of Phocas, the fortifi¬ 
cations of Mcrdin, Dara, Araida, and Edessa, were 
sueccssivcly besieged, reduced, and, destroyed, by 
the Persian monarch: he passed the Euphrates, h,, r,„.- 
occupied the Syrian cities, Hierapolis, Chalchis, 
and Berrhsca or Aleppo, and soon encompassed the A 1)’ on. 
walls of Antioch with his irresistible arms. The 
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CHAP, rapid tide of success discloses the decay of the 
em])ire, the incapacity of Phoca.s, and the dis¬ 
affection of his subjects; and Chosrocs provided a 
decent apology for their submission or revolt, by an 
impostor who attended his camp as the son of 
Maurice^ and the lawful heir of the monarchy. 

The first intelligence from the East which He- 
raclius received ’^, was that of the loss of Antioch ; 
but the aged metropolis, so often overturned by 
earthquakes, and pillaged by the ,»emy, could 
supply but a small and languid stream of treasure 
and blood. The Persians were equally successfid, 
and more fortunate in tlie sack of Cmsarea, the 
capital of Cappadocia; and as they advanced beyond 
the ramparts of the frontier, the boundary of ancient 
war, they found a less obstinate resistance and a 
more plentiful harvest. The pleasant vale of Da¬ 
mascus has been adorned in every age with a royal 
city: her obscure felicity has hitherto escaped the 
historian of the Homan empire: but Chosroes re¬ 
posed his troops in the paradise of Damascus be- 


The PersMii liistorians have been ihemsclres decciTed; but 
Tlieophanci (p c-14.) accuses Chosroes of the fraud and falsehood; 
and Eulychlus belimes (Annal. tom. ii. p. 211 .) that the son of 
Maurice, who was saeed from the assaasins, lived and died a monk 
ou Mount Sinai. 

■■'3 Eutyehius dates all the losses of the eipplre under the reign of 
Pliocas, an error which saves the honour of fleraclius, whom he 
brings not from Carthage, hut Salonica, with a fleet laden with 
tegeiables for the relief of Const.intinople (Anna!, tom. li. p. 223 , 
224 ). The other Christians of the East, Barhebraius (apud Asse- 
nun, Bibliothec. Oriental, tom. lii. p. 412, 413.), Elmacia (Hist. 
Saracen, p. 13—16.), Ahulpharagius (Dynast, p. 98 , 99 .), are more 
sincere atjd accurate. The years of the Persian war are disposed 
in the chronology ofPagi. 
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fore he ascended the hills of I>ibaniis. or invaded CHAP, 
the cities of the Phoenician coast. Tlie conquest 
of Jerusalem*”, which had been meditated by of PjHs- 
Nushirvan, was atchieved by the zeal and avarice (ji 4 . 
of his grandson ; the ruin of the proudest monu¬ 
ment of Christianity was vchemcntlv urged by 
the intolerant spirit of the Magi; and he could 
enlist, for tins holy warfare, an army of six and 
twenty thousand Jews, whose furious bigotry might 
compensate, in some degree, for the want of valour 
and discipline. After the reduction of Galilee, 
and the region beyond the Jordan, whose resistance 
appears to have delayed the fate of the capital, 
Jerusalem itself was taken by assault. The se¬ 
pulchre of Christ, and the stately churches of 
Helena and Constantine, were consumed, or at 
least damaged, by the flames; tlie devout offerings 
of three hundred years were rifled in one sacri¬ 
legious day; the Patriarch Zachariah, and the 
true cross, were transported into Persia; and the 
massacre of ninety thousand Christians is imputed 
to the Jews and Arabs, whn swelled the disorder 
of the iPersian march. The fugitives of Palestine 
were entertained at .eVlexandria by the charity of 
John the Archbishop, who is distinguished among 
p, crowd of saints by the epithet of aimsgiver”': 

®®On the conquest of Jerusalem, an event so intcreslin^ to tlie 
church, see the Annals of Eutychius (topi. ii. p. 212—223.), and 
the lamentations of the monk Antiochus (apud Baronium, AnnaL 
Eccles. A. D. 6l4, N“. 16 — 26 .), whost one hundred and twenty- 
jiine homilies are still extant, if what no one reads may he said 
to be extant. 

®‘Thc life of this wnrthjqsaint is composed by Leorttius, a con¬ 
temporary bishop ; and 1 find in BaioniusfAflnal. Eicles. A. D. 6 )(» 
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('HAP. and the re\cnnes of the church, with a treasure 
of three hundred thousand pounds, were restored" 
to tire true proprietors, the poor of every countrj" 

, and every denomination, liut Egypt itself, tire 
only province which had been exempt, since the 
time of Diocletian, from foreign and domestic 
of war, was again subdued by the successors of Cynis. 

A.l).(ii('. Pelusiuni, the key of that impervious countty, 
W'as surprised by the cavalry.of the Persians: they 
passed, with ilnpunity, the innumerable channels 
of the Delta, and explored the long valley of 
the Nile, from the pyramids of Memphis to the 
confines of iEthiopia. Alexandria might have 
been relieved by a naval force, but the archbishop 
and the prarfect embarked for Cy]iriis; and Cho.s- 
roes entered the second city of the empire, which 
still preserved a wealthy remnant of industry and 
commerce. His western ti'ophy was erected, not 
on the walls of Carthagebut in the neighbour¬ 
hood of Tripoli: the Greek colonies of Cyrene 
were finally extirpated; and the conqueror, treading 
in the footsteps of Alexander, returned in triumph 
of A.i.i through the sands of the Libyan desert, tin the 
same campaign, another army advanced from the 
Euphrates to the Thracian Bosphorus; Chalcedon 
surrendered after a long siege, and a Persian 
camp was maintained above ten years in the 

10 , See.) and Fleury (tom. v'ui. p. 235—242.) sufficient ex¬ 
tracts of this edifying ivork. 

error of Baronius, and many others who have carried the 
•inns of Chosroes to Carthage instead of Chalcedon, is founded on 
tiu- near resemUance of the Greek words and 

III the text of Tlieophancs, &c. which hare hecn sometimes con- 
1 .Minded by ti.inC'ribers, .and sometimes by crilicy, 
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prqsencc of Constantinople.* Tlie .sca-coasf of niAP 
• l^ntus, the city of Ancyra, and the isle of 
llhodcs, arc enumerated among the last conquests 
of the great king; and if Chosrocs had possessed 
any maritime power, his boundless ambition would 
‘have spread slavery and desolation o\er the pro¬ 
vinces of Europe. 

From the long-disputcrl banks of the Tigris rel^u 
and Euphrates, the reign of the grandson of 

-T,. Til 11 llllUI-nCL- 

iNushu-van was suddenly extended to the Helles¬ 
pont and the Nile, the ancient limits of the Persiaji 
monarchy. But the provinces, which had been 
fashioned by the habits of six liundred years to 
the virtues and vices of the Homan government, 
supported with reluctance the yoke of the Bar¬ 
barians. The idea of a republic was kept alive 
by the institutions, or at least-by the writings, of 
the Greeks and Romans, and the subjects of 
Hcraclius had been educated to pronounce the 
words of liberty and law. But it has always been 
the pride and policy of Oriental princes, to display 
the titles and attributes of their omnipotence; to 
upbraid a nation of slaves with their true name 
and abject condition, 4nd to enforce, by enud and 
insolent threats, the rigour of their absolute com¬ 
mands. The Christians of the East were scan¬ 
dalized by the worship of ire, and the impious 
doctrine of the two principles: the Magi were 
not less intolerant than the bishops, and the 
martyrdom of some native Persians, who had 
•deserted the religion of Zoroaster'^’, was conceived 

Tile acts of .St. Anaslasiiis are )juLiIiilie(l In thd-'- '>i 

the \iilli general council, from ivlicijce B.m/iiiu, (.\:mal T.cl, 
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to be the prelude of - a fierce and general persecu¬ 
tion. By the oppressive laws of Justinian, the 
adversaries of the church were made the enemies 
of the state; the alliance of the Jews, Nestorians, 
and Jacobites, had contributed to the success of 
Chosroes, and his partial favour to the sectaries 
provoked the hatred and fears of the Catholic 
clergy. Conscious of their fear and hatred, the 
Persian conqueror governed his new subjects with 
an iron sceptre; and as if he suspected the stability 
of his dominion, he exhausted their wealth by 
exorbitant tributes and licentious rapine, despoiled 
or demolished the temples of the East, and trans¬ 
ported to his hereditary realms the gold, the 
silver, the precious marbles, the arts, and the 
artists of the Asiatic cities. In the obscure pictiue 
of the calamities of the empireit is not easy to 
discern the figure of Chosroes himself, to separate 
his actions from those of his lieutenants, or to 
ascertain his personal merit in the general blaze of 
glory and magnificence. He enjoyed with osteiiT 
tation the fruits of victory, and frequently retired 
from the hardships of war to the luxury of 
the palace. But in the space of twenty-four 
years, he was deterred by superstition or resent¬ 
ment from apj^roaching the gates of Ctesiphon; 
and his favourite residence of Artcmita, or 
Dastagerd, was situate b^ond the Tigris, about 

A. D. 6l4. 626,627.) and Butler (Lives of the Samis, vol. i. p. 242— 
248.) have taken their accounts. The holy martyr deserted from 
the Persian to the Roman army, became a roonk at Jerusalem,' 
and insulted the worship of the Magi, which was then established 
at Cwnrea in Palestine. 

6*Al>tjlpharagi»», Dynast, p. 99, Elmacin, Hist. Saracen, p. 14. 
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sixty miles to tlie nortli of the capitaE". The 
■fldjaeciit pastures were covered with docks and 
herds: the paradise or park was replenislied Avitli 
pheasants, peacocks, ostriches, rochueks, and wild 
boars, and the noble game of lions and ty;'ers was 
sometimes turned loose for the bolder pleasures of 
the chace. Nine hundred and sixty elephants rvere 
maintained for the use or splendour of the great 
king: his tents and baggage were carrietl into the 
field by tw'elve thousand great camels and eight 
thousand of a smaller size*^ ; and the royal stables 
were filled with six thousand mules and horses, 
among whom the names of Shebdiz and llarid are 
renowned for their speed or Ireauty. Six thousand 
guards successively mounted before the palace gate; 
the service of the interior apartments was performed 
by twelve thousand skives, and in the number of 
three thousand virgins, the fiiircst of Asia, some 
happy concubine might console her master for the 
age or the indifference of Sira. _ The various trea¬ 
sures of gold, silver, gems, silk, and aromatics, were 
deposited in an hundred subterraneous vaults; and 
the chamber Badaverd denoted the accidental 
gift of the winds which had W'afted the spoils of 
Heraclius into one of the Syrian harbours of his 
rivak The voice of flattery, and perhaps of fiction. 


CTT.M* 
.\M 1. 


^ ly.AavilIe, Mern. de J’Aradeimc det> InscriptUMis, tom. xnmI. 
p. —.^71. 

Tlu- diri(.'reiK*c between llic two races consi‘=!ls in one or two 
, the droiriedary has only one , the size of the jtroper cilnicl 
larger; the country he comes Irom, I'urke'itan or Hjcti lana ; the 
dromedary is confined to Arabia and Africa. liuflon, Ili-'t. Naturcllc, 
tom XI. p. 211, &c. Aristot. HiA Animal, torn i ) u. ( l 
tom. ii. p. 185. 

VOL. VIII. 


Q 
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(■[lAP. is not ashamed to compute the thirty thousand 
, rich hangings that adorned the walls; the forty* 
thousand columns of silver, or more probably of 
marble, and plated wood, that supported the roof; 
and the thousand globes of gold suspended in the 
dome, to imitate the motions of the planets and 
the constellations of the zodiacWliile the Per¬ 
sian monarch contemplated the wonders of his art 
and power, he received an epistle from an obscure 
citizen of Mecca, inviting him to acknowledge 
Mahomet as the apostle of God. He rejected the 
invitation, and tore the epistle. “ It is thus,” 
exclaimed the Arabian prophet, “ that God will 
“ tear the kingdom, and reject the supplications 
“ of Chosroes*^.” Placed on the verge of the two 
great empires of the East, Mahomet observed with 
secret joy the progress of their mutual destruction; 
and in the midst of the Persian triumphs, he 
ventured to foretell, that before many years should 
elapse, victory would again return to the banners 
of the Romans® 


^ Theoplianes, Cliroiiograph. p. 268. D’Herbelol, Bibliothequc 
Orientale, p. 997. The Greeks describe the decay, the Persiam 
the splendour, of Dastagerd; but the former speak from the modc.st 
witness of the eye, the latter from the vague report of the ear. 

The historians of Mahomet, Abulfeda (in Vit. Mohammed, 
p. 92, 93.), and Gagnier (Vie de Mahomet, tom. ii. p. 24?.)* date 
this embassy in the viith year of the Hegira, which commences 
A D. 628, May 11. Their chronology is erroneous, since Chos- 
roes died in the month of February of the same year (Pagi, Critica, 
tom. ii. p, 779 i- The Count de Boulainvilliers (Vie deMaliomed, 
p. 327, 328.) places this embassy about A. D. 6l.'i, soon after the 
conquest of Palestine. Yet Mahomet would scarcely have ven¬ 
tured so soon on so bold a step. 

See the xxith chapter of the Koran, intitled the Greeks. Our 
honest and learned translator. Sale, (p. 330, 331.) fairly states this 
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At the time when this prediction is said to have CJIAI* 
been delivered, no prophecy could be more distant 
from its accomplishment, since the first twelve Distress of 
years of Heraclius announced the approaching dis- a'^iv (I'lu 
solution of the empire. If the motives of Cho^oe.s 
Tiad been pure and honourable, he must have ended 
the quarrel with the death of Phocas, and he would 
have embraced, as his best ally, the fortunate 
African who had so generously avenged the injuries 
of his benefactor Maurice. The prosecution of 
the war revealed the tnie character of the Bar¬ 
barian ; and the suppliant embassies of Heraclius 
to beseech his clemency, that he would spare the 
innocent, accept a tribute, and give peace to the 
world, were rejected with contemptuous silence or 
insolent menace. Syria, Egypt, and the provinces 
of Asia, were subdued by the Persian arms, wdiile 
Europe, from the confines of Istria to the long 
wall of Tlirace, was oppressed by the Avars, un¬ 
satiated with the blood and rapine of the Italian 
war. They had coolly massacred their male cap¬ 
tives in the sacred field of Pannonia; the women 
and children were reduced to servitude, and the 
noblest virgins were abandoned to the promiscuous 
lust of the Barbarians. The amorous matron who 
opened the gates’of Friuli, passed a short night in 
the arms of her royal lover; the next evening, 

Romilda was condemned to the embraces of twelve 
Avars, and the third day the Lombard princess 


conjecture, Ruess, wager, of Mahomet; but Boulainulbers (p. 329 
—344 ), wuli wicked intentions, l.ibours to establish this evidejit 
prophecy of a future event, which must, in his opinion, embarrass 
the Chrisliao polenncs 



:i28 THE DECLINE AND FALL 

CHAP, was impaled in the sight of the camp, vvliile the 
chagan observed with a crutl snrile, that such a 
husband was the lit rccompence of her lewdness 
and perfidy’". By these implacable enemies, He- 
raclius, on either side, was insulted and besieged: 
and tlie Roman empire w’as reduced to the walls 
ol' Constantinople, with the remnant of Greece, 
Italy, and Africa, and some maritime cities, from 
Tyre to Trebizond, of the Asiatic coast. After 
the loss of Egypt, the capital was afflicted by 
famine and pestilence; and the emperor, in^pablc 
of resistance, and hopeless of relief, had resolved to 
transfer his person and goveniment to the more 
secure residence of Carthage. His ships were 
already laden with the treasures of the palace, but 
his flight was an-ested by the patriarch, who armed 
the powers of religion in the defence of his country, 
led Hcraclius to the altar of St. Sophia, and e.\- 
torted a solemn oath, that he would live and die 
with the people whom God had entnisted to his 
care. The chagan was encamped in the plains of 
Thrace, but he dissembled his perfidious designs, 
and solicited an interview with the emperor near 
the town of Heraclea. Their reconciliation was 
celebrated with eqnesfrian games, the senate and 
people in their gayest ajiparcl resorted to the festival 
of peace, and the Avars beheld, w ith envy and de¬ 
sire, the spectacle of Roman luxury. On a sudden, 
the hippodrome was encompassed by the Scythian 
cavalry, who had pressed their secret and nocturnal 

70 Paul Uaincfiid, Cel’ll'' Lan^Dhardonuii, 1. iv. c. 38. 4C, 
Muraiori, Annali (I'llalia, tom. v. p. 30.S ^c. 
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inarch: the tremendous sound of the chagan’s CHAP, 
‘whip gave the signal of the assault; and Hera- 
clius, wrapping his diadem round his arm, was 
saved, with extreme liazard, by the fleetness 
of his horse. So rapid was the pursuit, that the 
'Xvars almost entered the golden gate of Con- 
.stantinople with the flying crow'ds’’: but the 
plunder of the suburbs rewarded their treason, 
and they transported beyond the Danube two 
hundred and seventy tliousand captives. On the 
shore of Clialccdon, the emperor held a safer 
conference with a more lionourable foe, who, before 
HcracUus descended from his galley, saluted with 
reverence and pity the majesty of the purple. The 
friendly offer of Sain, the Persian general, to lie <oiicii 
conduct an embassy to the presence of the great 
king, was accepted with the wannest gratitude, 
and the prayer for pardon and peace was humbly 
presented by the prastorian praefect, the pr.xdect of 
the city, and one of the first ecclesiastics of tlic 
patriarchal church i But the lieutenant of Chos- 
roes had fatally mistaken the intentions of his 
master. “ It was not an embassy,” said the tyrant 
of Asia, “ it was the person of Hcraclius, bound 
‘‘ in chains, that he should have brought to tJie 
“ foot of my tliroue. I will never give peace to 


I'lfc l\ischal Cliroiiicic, wliich soinelimes introduces frj^- 
niciiis cf hi6ior\ iiuo a liarren li'it of names and dates, ^ives the 
best acctuHiL of the treason of t)ie A\ars, p. 391 ). Tin* 
iiunibcrof captives is added by Nicephorus. 

I 'Some original pieces, such as the sjiccch or letter of the 
Roman ambassadors (p. 38()—388.)» likewise conbiilule ihenani 
t>i the Paschal Chronicle, which was coinjioscd, [)crhapb at Ale.x- 
aiidna, under the reign ,of Hcraclius. 
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f;ilAP. “ tlie emperor of Rome, till he has abjured his 
“ cnicified God, and embraced the worship of the' 
“ sun.” Sain was flayed alive, according to the 
inhuman practice of his country; and the separate 
and rigorous confinement of the ambassadors 
violated the law of nations, and the faith of an 
express stipulation^ Yet the experience of six 
years at length persuaded the Persian monarch 
to renounce the conquest of Constantinople, and 
to specify the annual tribute or ransom of the 
Roman empire; a thousand talents of gold, a 
tliousand talents of silver, a thousand silk robes, 
a thousand horses, and a thousand virgins. He- 
raclius subscribed these ignominious terms, but the 
time and space which he obtained to collect such 
treasures from the poverty of the East was in¬ 
dustriously employed in the preparations of a bold 
and desperate attack. 

His prejij- Of the characters conspicuous in history, that 

war, of Heraclius is one of the most extraordinary and 

A.D. 6s; 1 , inconsistent. In the first and last years of a long 
reign, the emperor appears to be the slave of sloth, 
of pleasure, or of superstition, the careless and 
impotent spectator of the public calamities. But 
the languid mists of the morning and evening are 
separated by the brightness of the meridian sun: 
the Arcadius of the palace, arose the Ca;sar of the 
camp; and the honour of Rome and Heraclius 
was gloriously retrieved by the exploits and tro¬ 
phies of six adventurous campaigns. It was the 
duty of the Byzantine historians to have revealed 
the causes of his slumber and vigilance. At this 
distance we can only conjecture, that he was en- 
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dowed with more personal courage than pohtical rttAR 
'resolution; that he was detained by the oharins 
and perhaps the arts of his niece Martina, with 
whom, after the death of Eudocia, he contracted 
an incestuous marriage”; and that he yielded to 
"the base advice of the counsellors, who urged as a 
fundamental law', that the life of the emperor 
should never be exposed in the field^‘. Perhaps 
he was awakened by the last insolent demand of 
the Persian conqueror; but at the moment when 
Heraclius assumed the spirit of an liero, the only 
hopes of the Romans were drawn from the vicissi¬ 
tudes of fortune, which might threaten the proud 
prosperity of Chosroes, and must be favourable to 
those who had attained the lowest period of de¬ 
pression”. To provide for the expences of war, 
was the first care of the emperor; and for the 
purpose of collecting the tribute, he was allowed 
to solicit the benevolence of the eastern provinces. 

But the revenue no longer flowed in the usual 


N icephorus _ (p. 10,1 ].), who brands this marriage with the 
iiarnts of and is happy to observe, that of two 

Mins, IIS incestuous fruit, the elder was marked by Providence with 
a stiff neck, the younger with the loss of hearing. 

(George of Pisidia (Acroas. i. 112—125. p. 5 ), who slates flic 
opinions, acquits tlie pusillanimous counselJon of any sinister 
views. ^^'o^lM he have excused the proud and contemptuous 
admonition of Crisp us lE-in^uxTai^uni •ux xaraAj^iraviiv 

6a^i>.no, xai Tc^f wcppu> iutafiicn. 

ra; tx axfof . 

Xtyou^if ov* awnxQTw; 

TO Xoitrei' tf xaxiig ra Hipfthe 

Arrrrfsfaf &C' George Pisid. Acroa*. i 51, Src. p. 4, 
Tht Orientals are not less fond of remarking this strange vicissitude ; 
and J remember some story of Khosrou Panir, not very unlike 
the ring of Polycrales of Samos. 
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channels; the credit of an arbitrary prince is 
annihilated by his power; and the courage of" 
Ilcraclius was first displayed in daring to borrow 
the consecrated wealth of churches under the 
solemn vow of restoring, with usury, whatever he 
had been compelled to employ in the service of" 
religion and of the empire. The clergy them¬ 
selves appear to have sympathised willi the public 
distress, and the discreet patriarch of Alexandria, 
without admitting the precedent of sacrilege, 
assisted his sovereign by the miraculous or season¬ 
able revelation of a secret treasureOf tlic 
soldiers who had conspired with Phocas, only two 
were found to have survived the stroke of time and 
of the Parbarians”; the loss, even of these seditious 
veterans, was imperfectly supplied by the new levies 
of Heraclius, and the gold of the sanctuary united, 
in the same camp, tlie names, and arms, and lan¬ 
guages, of the East and West. He would have 
been content with the neutrality of the Avars; 
and his friendly entreaty, that the chagan would 
act, not as the enemy, but as the guardian, of the 
empire, was accompanied with a more persuasive 
donative of two hundred thousand pieces of gold. 


Tf^Baronius gravely relates this discovery, or rather transiiuitatioii 
of barrels, not of honey, but of gold (Annal. I'.cclcs. A. 1). 

3, &c.)- Vet the loan waS arbitrar)-, since it -was collcclcd 
by soldiers, who were ordered to leave the patriarch of Alexandria 
no more, than one hundred pounds of gold. Niccphoni> (p. 11 .), 
two hundredye'ors aftenvards, speaks with ill-humour of ilii'. con- 
tributjon, which ihcchurcli of Constantinople might still fed. 

7^ Theoph)ldct Siniocalta,! \iii. c. 12 This circumstance need 
not excite oursur|)n^e. I'he mn.sler-roll of a regiment, even in 
lime of peace, is renewed in less than iwcnl} or t\vciiiydi\c years. 
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Two days after the festival of Easter, thc-erapei'or, 
exchanging his pur]de for the simple garb' of a 
penitent and warrior’*', gave the signal of his 
departure. To the faith of the people Heraclius 
recommended his children ; the cinl and mili- 
tary" powers were vested in the most deserving 
haiid.s, and the discretion of the patriarch and 
senate was authorised to save or surrender the 
city, if they should be oppressed in liis absence 
by the superior forces of the enemy. 

The neighbouring heights of Chalcedon were 
covered with tents and arras: but if the new levies ili raclms 
of Heraclius had been rashly led to the attack, the chi' Per- 
victory of the Persians in the sight of Constanti- 
nople might have been the last day of the Roman 
empire. As imprudent would it have been to ad¬ 
vance into the provinces of A sia, leaving their in¬ 
numerable cavalry to intercc])t his conr oys, and 
continually to hang on the lassitude and disorder 
of his rear. But tlic Greeks were still masters of 
the sea; a fleet of gallics, transport.s, and store- 
ships, was assembled in the harbour; the Bar¬ 
barians consented to embark: a steady wind car¬ 
ried them through the Hellespont; the western 
and southern coast of Asia Minor lay on their left 
hand ; the spirit of their chief was first displayed 
in a storm; and even the eunuchs of his train 
were excited to suffer and to work by the ex¬ 
ample of their master. He landed his troops on 
the confines of Syria and Cilicia, in the gulph 

58 He changed his purple, for itiiii, buskins, and dyed then) ir<l 
in the blood of the Persians (fieorg. Pisid. Acro.is lii )18. J'JI, 

l'J'2. Seethe Notes of Foggiui, [1. 30.). 


CHAP. 

xi.vr. 
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( HA)’, of Scanderoon, where the coast suddenly turns 
to the southand his discernment was ex-' 
pressed in the choice of this important post'"’. 
Fiom all sides, the scattered garrisons of the 
maritime cities and the mmmtains might repair 
with speed and safety to his Imperial standard.' 
Tlie natural fortifications of Cilicia protected, and 
even concealed, the camp of Heraclius, which was 
pitched near Issus, on the same ground where 
Alexander had vanejuished the host of Darius. 
The angle which the emperor occupied, was deeply 
indented into a vast semi-circle of the Asiatic, 
Annenian, and Syrian provinces ; and to whatso¬ 
ever point of the circumference he should direct his 
attack, it was easy for him to dissemble his own 
(notions, and to prevent those of the enemy. In 
the camp of Issus, the Roman general reformed 
the sloth and disorder of the veterans, and educated 
the new recruits in the knowledge and practice of 

79 George of I’isidia (Acroas ii, 10. j>. 8.) lias fixed tills import¬ 
ant point of the Syrian and Cdician gates. Tlieyare elegantly de¬ 
scribed by Xenophon, who marched through them a thousand 
years before. A narrow pass of three stadia lietween steep high 
rocks JiXiSarai ) and the Mediterranean, was closed at each' 

end by strong gates, impregnable to the land (arapixfitty ouk ^v Bt?), 
accessible by sea (Anabasis, I.i. p. 35, 36. with Hutchinson^s Geo¬ 
graphical Dissertation, p* vi.). Tlie gates were thirty^five patasangs, 
orleaguoa, from Tarsus (Anabasis, 1. i.p. 33, 34.), and eight or ten 
from Antiocli. (Compare Itinerar. Wesseiing. p-580, vSBl. Schul- 
tens, Index Gcograph. ad calcem Vit. Saladin. p. 9. Voyage en 
Turtjuie el en Perse, par M. Otter, tom. i.p. 78, 79 ). 

^ Heraclius might write to a friend in the modest words of Cicero; 

“ Castra habuirausea ipsa quae contra Dariurti habiierat apud Issum 
“ Alexander, imperator baud paulo melior quam aut tu atit ego.” 
Ad Atticum, v. 20. Issusi, a rich and flotirishing city in the time 
of Xenophon, was ruined by the prosperity of Alexandria or Scan- 
deroon, on the other side of the bay. 
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military virtue. Uufolding the miraculous image 
bf Chrigt, he urged tlicm to revenge the holy altars 
which had been profaned by the worshippers of 
fire; addressing them by the endearing appella¬ 
tions of sons and brethren, he deplored the public 
and private wrongs of the republic. The subjects 
of a monarch were persuaded that they fought in 
the cause, of freedom; and a similar enthusiasm 
was communicated to the foreign mercenaries, 
who must have viewed with ecjual indifterence the 
interest of Rome and of Persia. Heraclius him¬ 
self with the shill and patience of a centurion, 
inculcated the lessons of the school of tactics, and 
the soldiers were assiduously trained in the use of 
their weapons, and the exercises and evolutions of 
the field. The cavalry and infantry in light or 
heavy armour were divided into two parties; the 
trumpets were fixed in the centre, and their signals 
directed the march, the charge, the retreat, or pur¬ 
suit ; the direct or oblique order, the deep or ex¬ 
tended phalanx ; to represent in fictitious combat 
the operations of genuine war. \Vhatever hard¬ 
ship the emperor imposed on the troops, he inflicted 
with equal severity on himself; their labour, their 
diet, their sleep, w'ere measured by the inflexible 
rules of discipline; and, without despising the 
enemy, they were taught to repose an implicit 
confidence in their own valour and the wisdom of 
their leader. Cilicia was soon encompassed with 
the Persian arms; but their cavalry hesitated to 
enter the defiles of Mount Taurus, till they were 
circumvented by the evolutions of Heraclius, who 
insensibly gained their rear, whilst he appeared to 
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CHAP. prcscTit his front in order of battle. By a false 
inotion. wliicli seemed to threaten Armenia, he 
dre^v them, against their wishes, to a general ac¬ 
tion. They were tempted by the artful disorder of 
his camp ; but when they advanced to comba^ tlie 
ground, tl)o sun, and the expectation of both armies, 
were unpro])Itious to the Barbarians ; the Bomans 
successfully repeated their tactics in a field of bat¬ 
tle'', and the event of the day declared to the 
world, that the I’ersians were not invincible, 
and that an hero was invested Avith the pui-ple. 
Strong in victoiy and fame, Heraclius boldly as¬ 
cended the heights of INIount Taunis, directed 
his march through the plains of Cappadocia, 
and established his troops for the winter season, 
in safe and plentiful quarters on the banks of 
the river Halys'’ . Ilis soul was superior to the 
vanity of entertaining Constantinople with an 
imperfect triumph: but the presence of the 
emperor was indi,spensably required to soothe the 
restless and rapacious sjnrit of the ^Vvars. 

Hisscc-ond Since the days of Scipio and Hannibal, no bolder 
a'iecc?,’ entciqirisc has been attempted than that which 
(c4, Gcj. Heraclius atchieved for the deliverance of the 


Foggini (Aimotat. p. 31.) suspects that the Persians were de¬ 
ceived by tlie airKriyfiitii of Ailidn (Tactic, c. 48.) an in¬ 

tricate sjiiral motion of the army. He observes (p. 28.) that the 
military descriptions of George of Pisidia are transcribed in the 
Tactics of the emperpr Leo. 

®- Geonre of Pisidia, an eye-witness (Acroas. ii. ]!2, 8ic.), de¬ 
scribed, in three anoatas or cantos, tlie first expedition of Heraclius. 
The poem has been lately (1/77) published at Rome; but suclt 
vague and declamatory praise is far from corre/|)onding witli the 
sanguine hopes of Pagi, D’Amillc, &.c. 
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pinpire"\ He pennitted the Persians to oppre^fs cirAP. 
for a while the provinces, and to insidt with iin- 
pnnity the capital of the East; while the Homan 
emperor explored his perilous way through the 
Black Sea*^, and the mountains of Arimmia, pene- 
trafe’cl into the heart of I’crsia'*'', and recalled the 
armies of the great king to the defence of their 
bleeding country. With a select hand of five 
thousand soldiers, Heraclius sailed from Constan¬ 
tinople to Trebizond ; assembled his forces which 
had wintered in the Pontic regions : and from the 
mouth of the Phasis to the Caspian sea, encou¬ 
raged his subjects and alhes to march with the suc¬ 
cessor of Constantine under the faithful and victo¬ 
rious banner of the cross. When the legions of 
Lucullus and Pomjrey first passed the Euphrates, 
they blushed at their ea.sy \ ictorv orer the natives 
of Annenia. But the long experience of war had 

'I'llcojilldiffS Qj. C'rCi) rarrics IKr.uliiis (xara ray:;) 

into Arinctji.i. Njccphorus (p. II.). Im* cotiCinitids ilu' 

I wo 0 xpeclitioiis, (k'lint's ilic provujcc of Lax.ica. Kiil}clmis fAinial. 
toui. 11 p 231 1 lias l!it“ 6UOO men, wiiii tlie more pi(.!)al)lc 
station of Trebizond. 

^ From Constantinople to Trebizond, with a lair wind, tour or 
live days; from tlience to Erzerom, five; to Ern.m, twelve; i> 

Tauns, ten, in all tliirtv-two. Sticdi is the Itinerary ofTaienuer 
f\'oya^ev, tom. i. p. 12—3(iwlio was perfectly conversant witii 
tile roads of Asia. Tournefort, who travelled with a pasha, spent 
teiiortwehe days between IVebizond and Erzerom (Vo\ag,e du 
Levant, tom. ill Icitre xviii.); and C’hardin, Voyages, torn, j p 24() 

— 254.gives the moie correct distance of fifty-three parasangs, eaeli 
of 50(K) ])accs, (w hat paces ?) between Eriv.in and 1 auri' 

The eKpedltioii of lleraelius into Persia ts finulv iliuitrated by 
jM D’Anv die (Memoires de 1’Academic dcs Inscriptions, lom.xxvm. 

)) 5 —573.) He discovers the siUiation of Haiid/ue-i/rhehartiu, 

Oa- tj^M'id, S:c with admiralile skill and le.irnmg . Out the obscure 
camp.ugn of 024 he [la-ocs ovei in sdeiite. 
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CHAP, hardened the minds and bodies of that effeminate 
people; their zeal and bravery were approved in 
the service of a declining empire; they abhorred 
and feared tlie usurpation of the house of Sassan, 
and the memory of persecution envenomed their 
pious hatred of the enemies of Christ. The limits 
of Armenia, as it had been ceded to the emperor 
Maurice, extended as far as the Araxes: the river 
submitted to the indignity of a bridge"®, and Hera- 
clius, in the footsteps of Mark Antony, advanced 
towards the city of Tauris or Gandzaca®, the an¬ 
cient and modem capital of one of the provinces of 
Media. At the head of forty thousand men, 
Chosroes himself had returned from some distant 
expedition to oppose the progress of the Roman 
arms; but he retreated on the approach of Hera- 
clius, declining the generous alternative of peace or 
of battle. Instead of half a million of inhabitants, 
wliich have been ascribed to Tauris under the 
reign of the Sophys, the city contained no more 
than three thousand houses; but the value of the 
royal treasures was enhanced by a tradition, that 
they were the spoils of Croesus, which had been 

86 Elt pontem indignatus Araxes. Virgil, jEneid, viii. 728. 

'Die river Araxes is noisy, rapid, vehemcni, and, with the melting 
of the snows, irresistible: the strongest and most massy bridges are 
swept away by the current; and its indignation is attested by the 
ruins of many arches near the old town of Zulfa. Voyages de 
Chardin, tom. i. p. 252. 

Chardin, tom. i. p. 255—259. With the Orientals (D’llerbe- 
lot, Bibhoth. Orient, p. 834.), he ascribes the foundation of Tauris, 
or Tebris, to Zobeide, the wife of the famous Khalif Haronn Al- 
rashid ; but it appears to have been more ancient; and the names of 
Gandzaca, Gazaca, Gaza, are expressive of the royal treasure The 
number of .550,000 inhabiuinls is reduced byChardin from 1,100,000, 
the popular e,st[uidtc 
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transported by Cyrus from the citadel of Sardes, f hai’ 
•The rapid conquests of Heraclius were suspended 
only by the winter season ; a motive of prudence, 
or superstition‘s, determined his retreat into the 
province of Albania, along the shores of the Cas¬ 
pian"; and his tents were most probably pitched in 
the plains of Mogan*®, the favourite encampment of 
Oriental princes. In the course of this successful 
inroad, he signalized the zeal and revenge of a 
Christian emperor : at his command, the soldiers 
extinguished the fire, and destroyed the temj)les, of 
the IMagi; the statues of Chosroes, who aspired to 
divine honours, were abandoned to the flames; and 
the ruins of Thebarma or Ormia'®, which had given 
birth -to Zoroaster himself, made some atonement 
for the injuries of the holy sepulchre. A purer 
spirit of religion was shewu in the relief and deli¬ 
verance of fifty thousand captives. Heraclius was 
rewarded by their tears and grateful acclamations; 
but this wise measure, which spread the fame of 
liis benovolence,, diflFused the murmurs of the I’cr- 

^ He opened the gospel, and applied or interjirctcd the first casual 
jiassage to the name and situation of 4Jhama. Theophanes, p. 258. 

yy The heath of Mogan, between the Cyrus and the Araxes, is 
sixty parasangs in length and twenty in breadth (Olearius, p. 102 
1024,), abounding in waters and fruitful pastures (Hist, de r 
Shah, translated by Mr. Jones from a Persian MS. |>art ii. p. 2. 3,;. 

See the encampments of Timur (Hist, par Sherefeddin Ah, 1. v. c. 

.37- 1. VI. c. 13.) and the coronation of Nader Shah (Hist. Persanne, 
p. 3—13. and the English Life hy Mr, Jones, p. 64, 65.). 

90 Thebarma and Ormia, near the lake Spauta, are proved to be 
the same city hy D^Anviile (Memoires de TAcademic, tom. xxviii. 
p. 564, .^)65 ). ft is honoured as the birth-place of Zoroaster, ac¬ 
cording lo the Persians (Schultens, Index Geograph, p. 48.); and 
liicir triidition is fortified by M. Perron d’Anquetil (Mem de 
I'Acad. drs Inscnpt. tom. xxxi. p. 375.), with some texts/rom //u, 
or thnr, ZendavesU, 
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(^llAP sians airaiiist the pride and obstinacy of their .own 
XLVI. ^ ^ 

sovereign. 

Amidst tlie glories of tlie succeeding campaign, 
Ileraclius is almost lost to our eyes, and to 
tliose of the llyzantine historians^’. From the 
spacious and fruitful plains of Albania, the em¬ 
peror appears to follow the chain of Hyrcanian 
mountains, to dosceml into the province of 
IMcdia or Irak, and to carry his victorious arm.s 
as far as the royal cities of Casbiu and Ispahan, 
w'hich had ncAcr been approached by a Homan 
conqueror. Alarmed by the danger of his king¬ 
dom, the powers of Chosroes were already re¬ 
called from the Nile and the Bosphorus, and 
three formidable armies surrounded, in a tiiatant 
and hostile land, the camp of the emperor. The 
Colchian allies prepared to desert his standard; 
and the fears of the bravest veterans were ex¬ 
pressed, rather than concealed, by their despond¬ 
ing silence. “ Be not terrilied,” said the intre¬ 
pid Heraclius, “ by tlie multitude of your foes. 
“ AVith the aid of Heaven, one Homan may 
“ triumph over a thousand Barbarians. But if wc 
“ devote our live*, for the salvation of our bre- 
“ thren, we shall obtain the crown of martyTdora, 
“ and our immortal reward will be liberally 

1 cannot AiaI, and (what is much more') M.D’Arnillc does not 
attempt to seek, theSalban, Tarantum, territory of the Huns^^8:c. 
Dieatioticd by Tlieophancs (p. I’OO—2()k’'). Kutychiiis (Annal. 
tom. ii, p. 2'3if232,)y an insulHcient author, tiames Asphahan ; 
and Casbin is most prol)dbIy the ciiy orSd[)or. I-^palian is twentv- 
four days journey from Tauris, and (.'asbni halfway behvecn iheiri 
(Voyages de Tavernier, tom. [t. Od—8C.). 
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“ paid by God and posterity." These niagnaiii- chap. 
“inoiis sentiments were supported by the rigour of 
his actions. He repelled the threefold attack of ^ 
the Persians, improved tlie divisions of their chiefs, 
and, by a well-concerted train of marches, retreats, 
and successful actions, finally chased them from the 
field into the fortified cities of Media and Assyria. 

In the severity of the winter season, Sabaraza 
deemed himself secure in tlic walls of Salban; he 
was surprised by the activity of Heraclius, who 
divided his troops, and performed a laborious march 
in the silence of the night. The flat roofs of the 
houses were defended with useless valour against 
the darts and torches of the Romans: the satraps 
and*fiobles of Persia, with their wives and children, 
and the flowdr of their martial youth, were either 
slain or made prisoners. The general escaped by 
a precipitate flight, but his golden armour was the 
prize of the conqueror; and the soldiers of Hera¬ 
clius enjoyed the wealth and repose which they 
had so nobly deserved. On the return of spring, 
the emperor traversed in seven days the mountains 
of Curdistan, and passed without resistance the 
rapid stream of the Tigris, -Oppressed by tlte 
weight of their spoils and captives, the Roman 
army halted under the walls of Amida; and He¬ 
raclius informed the senate of Constantinople of 
his safety and success, which they had already felt 
by the. retreat of the besiegers. The bridges of 
the Euphrates were destroyed by the Persians; 
but as soon as the emperor had discovered a ford, 
they hastily retired to defend the banks of the 
voi,. Tin. n 


V 
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CHAP. Sams'”, in Cilicia, That river, an ilapetuoug 
torrent, was about three hundred feet broad, the 
bridge was fortified with strong turrets, and the 
banks were lined with Barbarian archers. After 
a bloody conflict, which continued till the evening, 
the Romans jircvailed in the assault, and a Persian 
of gigantic size w'as slain and thrown into the Sams 
by the hand of the emperor himself. The enemies 
were dispersed and dismayed; Heraclius pursued 
his march to Sebaste in Cappadocia; and at the 
expiration of three years, the same coast of the 
Euxine.. applauded his return from a long and 
victorious expedition 

Instead of skirmishing on the frontier, the two 
monarchs who disputed the empire of the'East, 
aimed their desperate strokes at the heart of their 
rival. The military force of Persia was wasted by 
AiL^o' o marches and combats of twenty years, and 
many of the veterans, who had survived the perils 
of the sword and the climate, were still detained 
in the fortresses of Egypt and Syria. But the 
revenge and ambition of Chosroes exhausted his 
kingdom; and the new levies of subject)^ strangers, 
and slaves, were tSivided into three formidable 
bodies**- The first army of fifty thousand men, 


Deliver¬ 
ance of 
Coiisian- 
liiiojile 
f[Oin ihc 
I’erMaiiv 


9* At ten parasangs frotn Tarsus, the army of the younger Cyrus 
passed the Sarus, three plethrain breadth: the Pyramu.s, a stadium 
in breadth, ran five parasangs farther to the east (Xenophon, Anaba*. 
1. i. p. 33, 34.). 

93 George of PisidlafBell. Abaricum, 246—S65. p. 49.) celebrates 
with truth the persevering courage of the three campaigns (xfiif 
against the Persians. 

Petavius (Annotationes ad Nicephorum, p. 62 , 63, 64.) dis. 
criminates the names and acuous of five Persian generals who were 
successively sent against Heraclius. 
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illustrious by tbe ornament and title of the golden 
'spears, was destined to march against Hericlius; 
tlic second was stationed to prevent his junction 
with the troops of his brother Tlicotlorus; anil the 
third was commanded to besiege Constantinople, 
and to second the operations of the cliagan, with 
whom the Persian king had ratified a treaty of 
alliance and partition. Sarbar, the general of the 
third army, penetrated through the provinces of 
Asia to the well-known camp of Chalcedon, and 
amused himself with the destmotion of the sacred 
and prophane buildings of the A.riatic .suburlis, 
while he impatiently waited the arriral of his 
Scythian friends on the. opposite side of the llos- 
phoflis. On the twenty-ninth of June, thirty 
thousand Barbarians, the vanguard of the Avar.s, 
forced the long wnll, and drove into the capital a 
promiscuous crowd of peasants, citizens, and soldiers. 
Fourscore thousand'-^’ of his nati\ e subjects, and of 
tbe vassal tribes of Gepidrn, Russians, Bulgarians, 
and Sclavonians, advanced imdcr the standard oi‘ 
the chagan; a month wns spent in marches and 
negociatioftS, but the whole city was invested on 
the thirty-first of July, from-the suburbs of Pern, 
and Galsta to the Blacbernse and se^'en towers; 
and the inhabitants descried with terror the flaming 
signals of the European and Asiatic shores. In 
the mean while the magistrates of Constautinojile 


This number of eight myriads is speeified by George of Pi^idij 
(Boll. Abar. 21t)). The poet (50—88.) clearly indicates that tlie 
ohi chagan lived till the reign of Heraclius, and that his son ami 
Successor was born of a foreign motlter. ^ tl Foggini (AnntiUt 
p. 67.) has given another intcrj)retation to this passage. 


GW 

f'H.'it’. 
.\l.\ 1. 
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CHAP, repeatedly strove to purchase the retreat of. the 
chagan: hut their deputies were rejected and in¬ 
sulted ; and he suffered the patricians to stand 
before his throne, while the Persian envoys, in silk 
robes, were seated by his side. You see,” said 
the haughty Barbariau, “ the proofs of my perfect 
“ union with the great king; and his lieutenant is 
“ ready to send into my camp a select band of 
“ three thousand warriors. Presume no longer to 
“ tempt your master with a partial and inadequate 
“ ransom ; yoiur wealth and your city are the only 
“ presents worthy of my acceptance. For your- 
“ sehes, I shall permit you to depart, each with 
“ an under-garment, and a shirt; and, at my cn- 
“ treaty, my friend Sarbar will not refuse a plts^iagc 
“ through his lines. Your absent prince, even 
<■ now a captive or a fugitive, has left Constantinople 
“ to its fate; nor can you escape the arms of the 

Avars and Persians, unless you could soar into 
“ air like birds, unless like fishes you could dive 
“ into the wavesDuring ten successive days, 
the capital was assaulted by the Avars, who had 
made some progress in the science of attack; they 
advanced to sap at batter the wall, luider the cover 
of the impenetrable tortoise; their engines discharged 
a perpetual volley of stones and <larts; and tweke 
lofty tov^iers of wood exalted the combatants to the 

96 A bird, a frog, a mouse, and five arrows, had been the present 
of the Scythian king to Darius (Herodot. 1. iv. c. 131, 132 ). 
Substituez une lettre k cts signes (says Rousseau, with much good 
taste) plus die sera menagante moins die efirayera. ce ne sera 
qu’tjne fanfarronade dontDanus n’eut faitque rire(Erniie, tom. iii. 
p. 146.). Yet I much question whether the senate and people of 
Conitantinople laugktd at this message of the chagan. 
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hcigiit of the neighbouring ramparts. But thesenatc C.HAr*. 
and peojife were animated by the spirit of Hericlius, 
who liad detached to their relief a body of twelve 
thousand cuirassiers; the powers of fire and me¬ 
chanics were used witli superior art and success in 
the defence of Constantinople; and the gallics, 
witli two and three ranks of oars, commanded the 
Bospliorus, and rendered tlie Persians the idle 
spectators of the defeat of tlieir alHc.s. The Avars 
were repulsed; a fleet of $clavonian canoes was 
destroyed in the harbour; the vassals of the chagan 
threatened to desert, his provisions were exhausted, 
and after burning his engines, he gave the signal 
of a slow and formidable retreat. The devotion 
of file Romans ascribed this signal deliverance to 
the Virgin Mary ; but the mother of Clirist would 
surely have condemned tlieir inhuman murder of 
tlie Persian envoys, who were entitled to the 
rights of humanity, if they were not protected by 
the laws of uations'^^ 

After the division of his anny, Hcrachus pru- ,\iii ,,,^5, 
dently retired to the banks of the Phasis, from ""i "'f- 
whence he maintained a defensive war against the HcmdiuH 
fifty thousand gold spears of Persia. His anxiety 
was relieved by the deliverance of Constantinople; 
his hopes were confirmed by a victory of his 
brother Thcodorus; and to the hostile league of 
Chosrocs with the Avars, the Roman emperor 

51 TI 1 C Paicliul Cltroniclc (p.39^—397.) gives a miiiiue and au- 
tlieiitic narrative of the siege and deliverance of Consiantmojile. 
Tlieophanes (p. 264.) adds some circumstances; and a faint light 
may be obtained from the smoke of George of Pisidia, who hai 
com]) 0 ‘Ned a poem (de Bello Abanco, p. 45—64.) to commeraorite 
this auvpitious event 


1 
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CHAP, opposed the usefiil and honourable alliance of' the 
Turks. At his liberal invitation, the horde of 
Chozars'^ transported their tents from the plains 
of the Volga to the mountains of Georgia; He- 
raclius received them in the neighbourhootl of 
Teflis, and the khan •with his nobles dismounted 
from their horses, if we may credit the Greeks, 
and fell prostrate on the ground, to adore the pui-])le 
of the Csesar. Such voluntary homage and impor¬ 
tant aid were entitled to the warmest acknowledg¬ 
ments; and the emperor, taking off his own diadem, 
placed it on the head of the Turkish prince, whom 
he saluted with a tender embrace and the appel¬ 
lation of son. After a sumptuous banquet, he 
presented Ziebel with the })late and ornaments, 
the gold, the gems, and the silk, which had been 
used at the Imperial table, and, with his own hand, 
distributed rich jewels and car rings tohis new allies. 
Ill a secret interview, he produced the portrait of 
his daughter Eiidocia condescended to tiattcr 
the Barbarian with the promise of a fair and 
august bride, obtained an immediate succour of 
forty thousand horse, and negociated a strong 

WXIie power of the Chozars [m'v.ulcd in the viiih, \iiith, .ind 
ixtli centuiics. Tliej' were known to the Greeks, the Aralts, and, 
under the name of Kosa, to the Chinese themselves. De Gtiijtiics, 
Hist, des tluns, tom. ii. part ii. p, 507—50S). 

K'Epiphania, or Eudocia, the only dauglvter of Hcracllus and 
his first wife Eudoeia, was boni at Constantinojile on the 7th of 
July, A' D. 6l 1, Itaptised tin; 15lh of August, and crowned (in the 
oratory of St. Stephen in the palace) the 4th of Ortoher of the 
same year. At this time she was about fifteVn. Endocia vs as 
afterwards sent to her Turkisli husband, hut the news of his death 
stopped her journey, and prevented the consummation (Ducauge, 
Eamilicc Byzantin. p. 118.). 
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diversion of the Turkish arms on the side of the chap. 
bxus"”. The Persians, in their turn, retreated 
with precipitation; in the camp of Edessa, He- 
raclius reviewed an army of ge^■cnty thousand 
Romans and strangers; and some months were 
successfully employed in the recovery of the cities 
of Syria, Mesopotamia, and Armenia, whose forti¬ 
fications had been imperfectly restored. Sarhar still 
maintained the important station of Chalcedon; 
hut the jealousy of Chosroes, or the artifice of 
Heraclius, soon alienated the mind of that power¬ 
ful satrap from the service of his king and country. 

A messenger was intercepted with a real or fictitious 
mandate to the cadarigan, or second in command, 
directing him to send, without delay, to the throne, 
the head of a guilty or unfortunate general. 

Tlie dispatches were transmitted to Sarhar him¬ 
self ; and as soon as he read the sentence of his 
own death, he dextrously inserted the names of 
four hundred officers, assembled a military council, 
and asked the cadarigan, whether he was jire- 
pared to execute the commands of their tyrant? 

The Persians unanimously dedared, that Cliosrocs 
had forfeited the sceptre; a separate treaty was con¬ 
cluded with the government of Constantinople; and 
if gome considerations of honour or policy restrained 
Sarhar from joining the standard of Heraclius. the 
emperor was assured, that he might prosecute, 


i^Elmacin (Hist. .S.iraocn. p. 13—16.) gives sonio ourious and 
probable facts: but bis nuiiibers are ratber too bigh 300,000 
Homans assembled ,it P.de.ssa—300,000 Persians killed at Nineveh 
The abatement of a cypher is scarcely enough to restore his saniiv ■ 
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vnthout interruption, his designs of victory aiuI 
/ pe^cc. 

Deprived of his firmest support, and doubtful 
of the fidelity of his subjects, the greatness of 
’ Chosroes was still conspicuous in its ruins. The 
number of five hundred thousand may be inter¬ 
preted as an Oriental metaphor, to describe the 
men and arms, the horses and elephants, tliat 
covered hledia and Assyria against the invasion ot 
Heraclius. Yct the Romans boldly advanced from 
the Araxes to the Tigris, and the timid prudence 
of Rhazates was content to follow them by forced 
marches through a desolate country, till he received 
a peremptory mandate to risk the fate ot J’ersia 
in a dcci.sivc battle. Eastward of the Tigris, 
at the end of the bridge of hlosal, the great 
Nineveh had formerly been erected*'": the city, 
and even the ruins of the city, had long since 
disappeared"'; tlie vacant space atforded a spa¬ 
cious field for the operations of the two armies. 
But these operations are neglected by the Byzan¬ 
tine historians, and, like the authors of epic poetry 
and romance, they ascribe the, victory, not to 


101 Cte^ias (apud Diodor. Sicul. tom. i. 1. ii. p. 115. edit. Wes^e- 
ling) assigns 480 stadia (perhaps only 32 miles) for the circumference 
of Nineveh. Jonas talks of three days journey, the 120,000 
persons described by the prophet as inca|>able of discerning their 
right hand from their left, may afford about 700,000 jiersons of all 
ages forthe inhabitants of that ancientcapital (Goguet, Origines des 
_ Loix, &c. ton), iii. part i. p. 93-)> '' hich ceased to exist 600 years 
before Christ. The western suburb still subsisted, and is men- 
tionediunder the name of Mosul in the first ageof the Arabian khahfs. 

Niebuhr (Voyage cn Arable, &c. tom. ii. p. 28f>.) passed over 
Nineveh without perceiving it. He mistook fora ridge of hills the 
old rampart of brick or earth. It is said to have been 100 feet 
high, flanked with 1500 toweri, each of the height of 200 feet. 
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the • military conduct, but to the jicrsonal valour, cilAl*. 
of their favourite hero. On this memorable day, 
Ileraelius, on his horse Phallas, surpassed the andvietD- 
bravest of his warriors; his lip was pierced with a 
spear, the steed was wounded in tlie thip;h, but 
he carried his master safe and victoritns through 
the triple phalanx of the Barbarians. In the heat 
of the action, three valiant chiefs were succc.ssively 
slain* by the sword and lanc(‘ of the emperor ; 
among these was Rhazates himself; he fell like a 
soldier, but the sight of his head scaLtered grief 
and dc.spair through the fainting ranks of the 
Persians. His armour of pui'e and massy gold, 
the shield of one hundred and twenty ])lates, the 
sword and belt, the saddle and cuirass, adonied 
the triumph of Heraclius, and if he had not been 
faithful to Christ and his mother, the champion of 
Rome might have offered the fourth ophiic spoils 
to the Jupiter of the Capitol In the battle of 
Kineveh, which was fiercely fought from day-break 
to the eleventh hour, twenty-eight standards, be¬ 
side those which might be broken or torn, weie 
taken from the Persians; the greatest part of 
their army was cut in pieces, and the victors, con¬ 
cealing their own loss, passed the night on tlie 
field. They acknowledged, that on this ocea.'^ion 
it was less difficult to kill than to discomfit the 

Rex regia arma fero(sajs Romulus, in llic first consecration) 

.... biiia postea (continues Livy, i. 10.) inter tot bella, opiraa parla 
sunt spolia, acleo rara ejus fortuna ilecoris. If Varro (apud Pomp. 

Fcstuni, p. 306 . edit. Dacicr) could justify bis liberality in grantiiie 
the opime spoils even to a common soldier w lio had slain the king o' 
general of the enemy, the honour would hate been much more 
cheap and common. 
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soldiers of Chosroes; amidst the bodies of tlicir 
friends; no more than two bow-shot from the 
enemy, the remnant of the Persian cavalry stood 
firm till the seventh hour of the night; about the 
eighth hour they retired to their unrifled camp, 
collected their baggage, and dispersed on all sides, 
from the want of orders rather than of resolution. 
The diligence of Heraclius was not less admirable 
in the use of victory; by a march of forty-oight 
miles in four-and-twenty hours, his vanguard oc¬ 
cupied the bridges of the great and the lesser 
Zab; and the cities and palaces of Assyria were 
open for the first time to the Homans. By a just 
gradation of magnificent scenes, they penetrated 
to the royal scat ot Dastagerd, and, though milch 
of the treasure had been removed, and much had 
lieen expended, the remaining wealth appears to 
have exceeded their hopes, and even to have sati¬ 
ated their avarice. Whatever could not he easily 
transported they consumed with fire, that Chosroes 
might feel the anguish of those wounds, which he 
had so often inflicted on the provinces of the em¬ 
pire: and jmstice might allow the excuse, if the 
desolation had been confined to the works of regal 
luxurj^ if national hatred, military license, and 
religious zeal, had not wasted with equal rage the 
habitations and the temples of the guiltless subject. 
The recovery of three hundred Eoman standards, 
and the deliverance of the numerous captives of 
lAessa and Alexandria, reflect a purer gloiy on 
tlie arras of Heraclius. From the palace of Das- 
tagerd, he pursued his march within a few miles 
of IModain or Ctesiphon, .till he was stopped, on 
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tlie.bauks of tlie Arba, by the difficulty of the chap. 
‘passage, the rigour of the season, and perliaps the 
fame of an impregnable capital. The return of 
the emperor is marked by the modern name of 
the city of Sherhzour; he fortunately passed 
IMoimt Zara, before the snow, which fell incessant¬ 
ly thirty-four days ; and the citizens of (iandzaca, 
or Tauris, were compelled to entertain his soldiers 
and their horses with au hospitable reception’" 

When the ambition of Chosroes was reduced to Ph^aitof 
the defence of his hereditary kingdom, the love of A.'iTor? 
glor}% or even the sense of shame, should have P>(;c cy. 
urged him to meet his rival in the field. In the 
battle of Nineveh, his courage might have taught 
TTTC Persians to vanquish, or he might have fallen 
with honour by the lance of a Roman emperor. 

The successor of Cyrus chose rather, at a secure 
distance, to expect the event, to assemble the re¬ 
lics of the defeat, and to retire by measured steps 
before the march of Heraclius, till he beheld with 
a sigh the once loved mansions of Dastagerd. 

•Roth his friends and enemies were persuaded, 
that it was the intention of Chosroes to bury liim- 
self under the ruins of the city and palace : and 
as both might have been equally adverse to Lis 
Hight, the monarch of Asia, with Sira, and three 
concubines, escaped through an hole in the wall 
nine days before the arrival of the Romans. The 
slow and stately procession in which shewed 

In (lesorlbin" ihi> Ki'it expedition of Heraclias, the facts, the 
places, and the of Theophauee fp. are so accunite 

and authentic, that he must have followed the original leilere of the 
cmpept>r,ef which the Paschal Chronicle has presen cd(p. 
a ter) curious sjiecinien. * 



253 


THE DECLINE AND FALL 


CHAP. hiins(jlf to the prostrate crowd, was changed to a 
rapid and secret journey; and the first evening 
he lodged in the cottage of a^peasant, whose lium- 
ble door would scarcely give admittance to the 
great king''"'. His superstition was subdued by 
fear: on the third day, he entered with joy the 
fortifications of Ctesiphon.; yet he still doubted 
of his safety till he had opposed the river Tigris 
to the pursuit of the Komaus. The discovery of 
his flight agitated with terror and tumult the 
palace, the city, and the camp of Dastagerd : the 
satraps hesitated whether they had most to fear 
from their sovereign or the enemy; and the fe¬ 
males of the haram were astonished and pleased 
by the sight of mankind, till tlic jealous husbau’tl 
of three thousand wives again confined them to 
a more distant castle. At bis command, the army 
of Dastagerd retreated to a new camp : the front 
was covered by the Arba, and a line of two hun¬ 
dred elephants ; the troojrs of the more distant 
provinces successively arrived, and the vilest do¬ 
mestics of the king and satraps were enrolled for- 
the last defence of the throne. It was still in the 
power of Chosroes to obtain a reasonable peace ; 
and he was repeatedly pressed by the messengers of 
Heraclius, to spare the blood of his subjects, and 
to relieve an humane conqueror from the painful 
duty of carrying fire and sword through the fairest 
countries qf Asia. But the pride-of the Persian 

If* The words of Thcoplianes are remarkable : nanhii Xoirfo),,' uf 

yitvpyob yu,i5a^»au ou iv T)J TOUTOu 

iSauucuri (p. ChO-1- ^’cmiig princes who discover a propen¬ 
sity to war should repciiiedly transcribe and translate such !>alutary 
texts. 
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hail not yet sunk to the level of his fortune ; lie ^ 
derived a momentary confidence from the 'retreat 
of the emperor; he wept with impotent rage 
over the ruins of his Assyrian palaces, and dis¬ 
regarded too long the rising murmurs of the na¬ 
tion, who complained that their lives and for¬ 
tunes were sacrificed to the obstinacy of an old 
man. That unhappy old man was him,sclf tor¬ 
tured with the sharpest pains both of mind and 
body; and, in the consciousness of his approach¬ 
ing end, he resolved to fix the tiara on the head 
of IMcrdaza, the most favoured of his son.s. lint 
the will of Chosroes was no longer revered, and 
Sirocs, who gloried in the rank and merit of 
TPrs mother Sira, had conspired with the mal¬ 
contents to assert and anticipate the rights of 
primogeniture^"". Twenty-two satrap.s. tiiey styled 
themselves patriots, were tempted by the wealth 
and. honours of a new reign: to the soldiers, 
the heir of Chosroes promised an increase of 
pay; to the Christians, the free exercise of their 
religion; to the captives, liberty and rewards; 
and to the nation, instant peace and the re¬ 
duction of taxes. It was determined Iry the con¬ 
spirators, that Siroes, with the ensigns of royalty, 
should appear in the camp; and if the enter¬ 
prise should fail, his e,scape was contrived to the 
Imperial court. But the new monarch was saluted 
with unanimous acclamations; the flight of 
Chosroes (yet where could he have fled ?) was H> u 'if- 
rudely arrested, e^hteen sons were massacred 

io6 Xhe autbcntic nanative of the faJl of Cho8roe«> is contained in 
ihc letter of Heraclms (Cliron ^^aschal. p. 3Q8.) and the’ lustorv of 
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CHAP, before his face, and be was thrown into a dun- 
geon, ■w’liej'c be expired on the fifth day. Tlic 
A.D. Oee, Grecl’s and modem Persians minutely describe 
an^d muN how Chosrocs was insulted, and famished, and 
dered by tortured, by the command of an inhuman son, 

his son - PI-PI 

Siroes, who «o lat surpasscd the example of his father: 
Feb. 28. death, what tongue would 

relate the story of the parricide ? what eye could 
penetrate into the tower of darkness ? Accord¬ 
ing to the faith and mercy of his Christian 
enemies, he sunk without hope into a still deeper 
abyss"”; and it will not be denied, that tyrants 
of every age and sect are the best entitled to such 
infernal abodes. The glory of the house of Sassan 
ended with the hfe of Chosroes: his unnatural 
son enjoyed only eight months the fruit of hi,s 
crimes: and in the space of four years, the regal 
title was assumed by nine candidates, who dis¬ 
puted, with the sword or dagger, the fragments 
of an exhausted monarchy. Every province, and 
each city of Persia, was the scene of indepen¬ 
dence, of discord, and of blood, and the state 
of anarchy prevailed about eight years longer, 
till the factions were silenced and united under 
the common yoke of the Arabian caliphs”®. 


'07 On the first rumour of tlio death of Chosroes, an Hcracliad in 
nvo cantos was iuslantly published at ConsUntmoplc by George of 
Piskiia (p. !)7—10,s ). A priest and a poet might very properly exult 
in the damnation of the public enemy (i^utio-ok n ruprufxr, v. dri.) ; 
l>ut such mean revenge i? unwortbx’ of a king and a conqueror , and 
I am sorry to find so much black superstition Xc^rfcn; ivie, 

xm Or va xarayyona . . . ,if t9 itvp draatae^irot', &c,) iti tilt 

leitcr of HeracHus: he almost applauds the parricide of Shoes as ah 
art of )>iety ami justice. 

108 Thc’licst Oriental aocounts of this Imt period of the Sassanian 
kings are found in Eutychius (Annal. tom. ii. p.-25l—Sifi.), stdio 
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As soon as the mountains became passable, the 
'emperor received the welcome news of the suc¬ 
cess of the conspiracy, the death of Chosroes, ahd 
the elevation of his eldest son to the throne of 
Persia. The authors of the revolution, eager to 
display their merits in the court or camp of Tau- 
ris. preceded the ambassadors of Siroes, who de¬ 
livered the letters of their master to his hroihcr 
the emperor of the Roraans^*^. In the language 
of the usurpers of every age, he imputes his owu 
crimes to the Deity, and, without degrading liis 
equal majesty, he offers to reconcile the long dis¬ 
cord of the two nations, by a treaty of peace and 
alliance more durable than brass or iron. The 
t>^iditions of the treaty were easily defined and 
faithfully executed. In the recovery of the 
standards and prisoners which had fallen into the 
hands of the Persians, the emperor imitated the 
example of Augustus: their care of the national 
dignity w'as celebrated by the poets of the times, 
but the decay of genius may be measured by the 
distance between Horace and George of Pi.sidia: 
tlie subjects and brethren of Heradius were re¬ 
deemed from persecution, slavery, and exile ; but, 
instead of the Roman eagles, the true wood of 
the holy cross was restored to the importunate 
demands of ihe successor of Constantine. 'I'hc 
victor was not ambitions of enlarging the weak- 

di.isembtea the panioide of Siroes, D'Herbeiot (Bibliothdque Oricn- 
tale, p 789-), and Assemanni (Bibliothec. Oriental, torn. iii. p. 41' 
—420.). 

ifS Tile letter of S'froes in the Paschal Chronicle (p. 402.) unfo'-- 
tunately encl,i Ijefore he proceeds to business. Tlie Ircaty appears m 
Its eirecution in the hijtones of Xheophartes ami Nitcpliortn. 


CHAP. 
Xl.\ 1. 

Treaty of 

peace l.e- 
tivecn the 
two em¬ 
pires, 

A.D (iC.^, 

March, 

&r. 
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CHAP, ness of the empire: the son of Chosrocs ahan- 
cloned' without regret the conquests of hi# father ;* 
the Persians who evacuated the cities of Syria 
and Egypt were honourably conducted to the 
frontier, and a w’ar which had wounded the vitals 
of the two monarchies, produced no change in 
their external and relative situation. The return 
of Heraclius from Tauris to Constantinople, was 
a perpetual triumph ; and after the exploits of six 
glorious campaigns, he peaceably enjoyed the sab¬ 
bath of his toils. After a long impatience, the 
senate, the clergy, and the people, went forth to 
meet their hero, with tears and acclamations, with 
olive branches and innumerable lamps: he en¬ 
tered the capital in a chariot drawn by f(»;u - 
elephants; and as soon as the emperor could 
disengage himself from the tumult of public joy, 
he tasted more genuine satisfaction in the em¬ 
braces of his mother and his son"". 

The succeeding year was illustrated by a triumph 
of a very different kind, the restitution of the 
true cross to the holy sepulchre. Heraclius per¬ 
formed in person the pilgrimage of Jerusalem, 
the identity of the relic was verified by the dis¬ 
creet patriarch"', and this august ceremony has 

n" The burthen of Corneille’s song, _ 

“ Montre^ Heraclius au peuple qul 1’ attend,” 
is much better suited to the present occasion. See his triunijih in 
Theophanes (p. 272, 273.) and Nicephorus (p.'l5. l6.). The life of 
the mother and tenderness of the son are attested by George of Pisi- 
dia (Bell. Abar. 255, See. p. 49.). The metaphor of the Sabbath u' 
used, somewhat profanely, by these Byzauliiie Christians. 

* tu Baronius (Annal. Eccles. A. D. (>28, N^.^l—4.), Eutyehius 
(AnnaL tom. ii. p. 240—248.),Nicephorus (Brer, p 15) Tlie seals 
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been commemorated by the annual festival of the cjiap. 
exaltation of the cross. Before the emperor pre- 
Slimed to tread the consecrated ground, he was 
instructed to strip himself of the diadem and pur¬ 
ple, thfe pomp and vanity of the world: but in 
the judgment of his clergy, the persecution of the 
Jews was more easily reconciled with the precepts 
of the gospel. He again ascended his throne to 
receive the congratulations of the ambassadors of 
France and India : and the fame of Moses, Alex¬ 
ander, and Hercules"", was eclipsed, in the popu¬ 
lar estimation, by the superior merit and glory of 
the great Heraclius.. Yet the deliverer of the 
Fiast was indigent and feeble. Of the l*ersian 
■'sp"3ils, the most valuable portion had been ex¬ 
pended in the war, distributed to the soldiers, or 
buried, by an unlucky tempest, in the waves of 
tlie Euxine. The conscience of the emperor was 
opjiressed by the obligation of restoring the wealtli 
of the clergy, which he had borrowed for their omi 
defence : a perpetual fund was required to satisfy 
these inexorable creditors; the provinces, already 
wasted by the arms and avarice of the Persians, 
were compelled to a second payment of tlu' same 
taxes; and the arrears of a simple citizen, 
the treasurer of Damascus, were commuted to a 
fine of one hundred thousand pieces of gold. 'I'he 


of the case had never been broken; ami this presenation of the 
cross is ascribed (under God) to the de\otion of queen Sira. 

'^-George of Pisidia, Acroab. iii dc Fxpedit. contra Persas, 41 r, 
SeC and Heracleid Acmas. i 6a—I.IH 1 neglect the meanei 
parallels of Oaniel, Tunuihevis, tke t liUiroe-i and (he chagan were 
of conr'C compared to Hel^ha^ 7 a■. Pharaoh, the old serp.cnt, See 

VOL. viri. g 
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loss of two huii<lred thousautl soldiers'*’ who had 
fallen by the s\vord, was of less fatal importance 
than the decay of arts, agriculture, and population, 
in this long and destmctiye war: and although a 
victorious army had been formed under the stand¬ 
ard of Heraelius, the unnatural effort appears to 
have exhausted rather than exercised their strength. 
While the emperor triumphed at Constantinople 
or Jerusalem, an obscure town on the confines of 
Syria was pillaged by the Saracens, and they cut 
in pieces some troops who advanced to its relief: 
an ordinary and trifling occurrence, had it not 
been the prelude of a mighty revolution. These 
robbers were the apostles of Mahomet; their fana- ^ 
tic valour had emerged from the desert; amf lu 
the last eight years of his reign, Heraelius lost 
to the Arabs the same provinces which he had 
rescued from the Persians. 

ii^Suitlas (in Excerpt. Hist. Byzant. p. 4().) gives this number; 
but either the Persian must be read for the Isattriun war, or tbi^ 
passage does not belong to the emperor Heraelius. 
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Theological Histary of the Doctrine of the hicar- 
nation. — The Jlunuin and Divine Nature of 
Christ.—Enmity of the Patriarchs of Ale.v- 
andria and Constantinople. — St. Cyril and 
Nestordus.—Third General Council of Ephesus. 

— Heresy of Eiityches. — Eourth General 
Coaricil of Chalcedon.—Civil and Ecclesiastical 
Discord. — Intolerance of Jusiiman. — 'The 
'Three Chapters.—The Monothelite Controversy. 

— State of the Oriental Sects: — I. The 
Nestorians. ■— II. The Jacobites. ■ - III. The 
Maronites. — IV. 'The Armenians. — V. 'The 
Copts and Abyssinians. 

AFTEiithe extinction of paganism, the Christians 
in peace and piety might have enjoyed their 
solitary triumph. But the principle of discord xi.vii 
was alive in their bosom, and they were more 

. , , . ihciHCjr- 

solicitous to explore the nature, than to practise nanon of 
the laws, of their founder. I have already ob- ' 
served, that the disputes of the Trinity were 
succeeded by those of the Incarnation ; alike 
scandalous to the church, alike pernicious to the 
state, still more minute in their origin, stiU more 
durable in their effects. It is ray design to com¬ 
prise in the present chapter a religious war of 
two hundred and fifty years, to represent the 
ecclesiastical and political schism of tlie Oriental 
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CHAP. 

XLVIl. 


sects, and to introduce their clamorous or san¬ 
guinary contests, by a modest inquiry into the 
doctrines of the primitive church'. 


1 By wliat means shall I authenticate this pre\ iou» inc|uiry, which 
] base stuhictl to circumscribe and compress?—If 1 persist iii sup¬ 
porting each fiict or reflection by its proper and special evidence, 
eiery line would demand a string of testimonies, and every note 
tvould swell to a critical dissertation. But the numberless passages 
of antiquity which I hate seen with my own eyes, are compiled, 
digested, and illustrated,'by Petavius and Le Clcrc, by Beausohr 
and Motkeim. I shall be confcnt to fortify my narratite by the 
names and characters of these respectable guides; and in the con- 
templatioiv of a minute or remote object, I am not .ashamed to 
borrow' the aid of the strongest glasses: 1. The Do'^mata Tlieo/ugim 
of Petal ills, are a work of incredible labour and compass; the 
volumes which relate soltdy to the Incarnation (two folios, vth and 
vith, of 837 pages) are divided into xvi books—the first of historv, 
the remainder of controversy and doctrine The Jesuit’s learning 
is copious and correct; his latinily is pure, his method clear, his 
argument profound and well connected ; but he is the slat e of the 
fathers, the scourge of heretics, and the enemy of truth and candour, 
as often as ?Acy are inimical to the Catholic cause. 2. The Armmian 
Le Clerc, who has composed in a quarto volume (Amsterdam, lyifi) 
the ecclesiastical history of the two first centuries, was free both in 
his temper and situation ; his sense is clear, but his thoughts are 
narrow; he reduces tlie reason or folly of ages to the standard of 
his private judgment, and his impartiality is .sometimes quickened, 
and bometimes tainted, by his opposition to the fathers. See the 
heretics (Cerinthians, hexx. Ebionites, ciii. Carpocratians; cxx. 
Valcntiiiians, exxi. Basilidians, cxxiii. Marcionites, cxli, &r.) 
under their proper dates. 3. The Histoire Critique du Manicheisme 
(Amsterdam, 1734, 1739, in two vols. in4to, witlia posthumous 
dissertation sur les Nazarenes, I.ausanne, 1745) of M. de Bcausobre, 
is a treasure of ancient philosophy aud theology. The learned 
historian spins with incomparable art the systematic thread of 
opinion, and transforms himself by turns into the person of a saint, 
a sage, or an heretic. Yet his refinement is sometimes excessive : 
he betrays an amiable partiality ih favour of the weaker side, and, 
while he guards against calumny, he does not allow sufficient scope 
for superstition and fanaticism. A copious table of contents w-ill 
direct the reader to any point that he wishes to ekamhie. 4. Less 
profound than Petavius, less independent than Le Clerc, less ingeni¬ 
ous than Beausobre, the historian \losheim is full, rational, correct, 
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1. A laudable regard for the lioiiour of the first chap. 

' proselytes, has countenanced the belief, the hope, 
the wish, that the Ebionites, or at least the Naza- A pure 
•rcues, were distinguished only by theii' obstinate Hbi'o'nitV/ 
perseverance in the practice of the Mosaic rites. 

Their churches have disappeared, their books are 
obliterated: their obscure freedom might allow a 
latitude of faith, and the softness of their infant 
creed would be variously moulded by the zeal or 
prudence of three hundred years. Yet the most 
charitable criticism must refuse these sectaries any 
knowledge of the pure and proper div inity of Christ. 
Educated in the school of Jewish prophecy and 
prejudice, they had never been, taught to elevate 
their hopes above a human and temporal Messiah . 

If they had courage to hail their king when be 
appeared in a plebeian garb, their grosser appre¬ 
hensions were incapable of discerning their God, 
who had studiously disguised his cajlestial charactc'r 
under the name and person of a mortal ’. The 
familiar companions of Jesus of Nazareth conversed 


and moderate, lulus learned work., Dc Rebus ChrGUjtii" ante 
Constautirium (HeLiistadt, 1753, in 4io.), see the Nazarencs aiwl 
Jzhontfci, p. 172—179- 328—332. Tlie Gnostics in genera], p. 1 
iSce. Ceriulhus, p. —202. Basilidcs, i>. 332—36l Carpocraie^, 

p. 363—3()7- Valentinus, p. 371—38y. Marcton, p. 404—410 
The Manichaeans, p. 82[) —837, See. 

' Kau yap uravTif aySpuntet af^parfrwy WfOcl^Ktv/x»* 

yfyriatsr'^ai, says the Jew Trvphon (Justin iJialog p. 207.)> in the 
name of his counlrj'mcnj and tlie modern Jews, the few who 
duert their thoughts from money to religion, still hold the same 
language, and allege the literal sense of the prophets. 

('hr\^osloin (Basnage, Hirit des Juifs, tom v.c.p. p. 183.) anJ 
Athanasius (l-^etav. Dogmat. I’licolog. tom. l.i. c. 2. p- 3 1 air 
obliged to confers that the ditinily of Christ is rarely ineiittoncd b^ 
hiiuiclf fvr fits apostles. ^ 
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CHAP. 

XLVll. 


His hirtli 
and eleva¬ 
tion. 


with their friend and countryman, who, in all the 
actions of rational and animal life, appeared of the 
same species with themselves. His progress from 
infancy to youth and manhood, was marked by a 
regular increase in stature and wisdom ; and after 
a painful agony of mind and body, he expired on 
the cross. He lived and died for the service of 
mankind: but the life and death of Socrates had 
likewise been devoted to the cause of religion and 
justice; and although the stoic or the hero may 
disdain the humble virtues of Jesus, the tears which 
he shed over his friend and country, maybe esteemed 
the purest evidence of his humanity. The miracles 
of the gospel could not astonish a people who held 
with intrepid faith the more splendid prodigies or"*^ 
the Mosaic law.' The prophets of ancient days had 
cured diseases, raised the dead, divided the sea, 
stopped the sun, and ascended to heaven in a 
fiery chariot. And the metaphorical style of the 
Hebrews might ascribe to a saint and martyr, the 
adoptive title of Son ok God. 

Yet in the insufficient creed of the Nazarenes 
and the Ebionites, a distinction is faintly noticed 
between the heretics, who confounded the genera¬ 
tion of Christ in the common order of nature, and 
the less guilty schismatics, who revered the vir¬ 
ginity of his mother, and excluded the aid of ait 
earthly father. The incredulity of the former was 
countenanced by the visible circumstances of his 
birth, the legal marriage of his reputed parents, 
Joseph and Mary, and his lineal claim to the king¬ 
dom of David and the inheritance of Judah. But 
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the secret and authentic historj' has been recorded ruAP. 
in several copies of the gospel according to St. 
Matthew*, which these sectaries long preserved in 
the original Hebrew '‘j as the sole evidence of their 
faith. The natural suspicious of the husband, 
conscious of his own diastity, were dispelled by the 
assurance (in a dream).that his wife was pregnant 
of the Holy Ghost: and as this distant and domestic 
prodigy could not fall under the personal observa¬ 
tion of the historian, he must have listened to tlie 
same voice which dictated to Isaiah the future con¬ 
ception of a virgin. The son of a virgin, generated 
by the ineffable operation of the Holy Spirit, was 
a creature without example or resemblance, supe¬ 
rior in every attribute of mind and body to the 
children of Adam. Since the introduction of tlie 
(ireek or Chaldean philosophy', the Jews were jrcr- 

■* The two first chapters of St. Matthew diil not exist in ihe 
Jibioiiite copies (Epiphan. Haere,H. xxx. 13.); and the miraculous 
conception is one of the last articles which Dr. Priestley has curtailed 
from Ills scanty creed. 

5 It is probable enough that the first of the, gospels for the use of 
tlie Jewish converts, was coiiijiosed in the Hebrew or Syriac idiom . 
the fact is attested by a chain of fathers—Papias, Irenams, Origeii, 

Jeroiii, &c. It is devoutly believed by theCatholics, and .admitted I'v 
Casaiiboii, GrOtiuS, and Isaac Vossius, among the protestant criiir,. 

But this Hebrew gosiiel of St. Matthew is most unaccoantahlv 
loil; and wc may accuse the diligence or fidelity of the priiiiitr. e 
churches, who have preferred the unauthorised version of aoim- 
nameless Greek. Erasmus and his followers, who respect our Greek 
text as the original gospel, dejirive themselves of llic evidence which 
declares it to be the work of an apostle. See Simon, Hist. Critique, 
ice tom iii. c. 5—9. p. 47—101. and the prolegoinena of Mill and 
■Wetstein to the New Testament. 

“The metaphysics of the soul are disengaged In Cicero (Tusculan. 

1. i.) and Maximus of Tyre (Dissetlal. xvi.") from the intricacies ol 
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CHAP, suaded’ of the pre-existence, transmigration, and 
XLVII. immortality of souls; and Providence was justified 
by a supposition, that they were confined iu their 
earthly prisons to expiate the stains which they had 
contracted in a formet state But the degrees of 
purity and corruption are almost immeasurable. 
It might be fairly presumed, that the most sublime 
and virtuous of human spirits was infused into the 
offspring of Mary and the Holy Ghost®; that his 
abasement was the result of his voluntary choice; 
and that the object of his mission was to purify, 
not his own, but the sins of the world. On his 
return to his native skies, he received the immense 
reward of his obedience; the everlasting kingdom 

dialogue, wliich somctinics amuse, and often perplex, the readers 
of the Pha'fLrus, the Pheedon, and the Laws of Plato. 

1 The disciples of Jesus were persuaded that a man might have 
sinned before he was born (John ix. 2.), and the Pharisees held the 
transmigration of virtuous souls (Joseph.' de Bell. Judaico, I. ii. 
c. 7.); and a modern Habbi is modestly assured, that Heniics, 
Pytliagoras, Plato, &c. derived their metaphysics from his illustrious 
countrymen. 

“ Four different opinions have been entertained concerning the 
origin of human souls. 1. That they are eternal and divine. 2 . That 
they were created, in a separate state of existence, before their union 
with the body. 3. That they have been propagated from the ori¬ 
ginal stoclc of Adam, who contained in himself the mental as well 
a.s the corporeal seed of his posterity. 4. That each soul is occa¬ 
sionally created and embodied in the moment of conception.—The 
last of these Sentiments appears to have prevailed among the 
moderns; and our spiritual history isgroyvn less sublime, without 
becoming more intelligible. 

9 'Or/ i rou Surnpit i) t«u xlafi. 7|,— was one of the fifteen heresies 
imputed to Origen, and denied byhis apologist (Photius, Bibliothec. 
cod.cxvii. p. 396.). Some of the Uabbis attribute one and the 
same soul to the persons of Adam, David, and the Messiah. 
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of the Messiah, which had been darkly foretold by (hap. 
•the ])rophets, under the carnal images of peace, of 
conquest, and of dominion. Omnipotence could 
enlarge the human faculties of Christ to the extent 
of his caelestial office. In the language of an¬ 
tiquity, the title of God has not been severely 
confined to the first parent, and his incomparable 
minister, his only begotten Son, might claim, 
without presumption, the religious, though second¬ 
ary, worship of a subject world. 

II. The seeds of the faith, which had slowly ii. .4 pure 
arisen in the rocky and ungrateful soil of Judea, 
were transplanted, in full maturity, to the hap¬ 
pier climes of the Gentiles ; and the strangers of 
Rome or Asia, who never beheld the manhood, 
were the more readily disposed to embrace the 
divinity, of Christ. The polytheist and the philoso¬ 
pher, the Greek and the Barbarian, were alike 
accustomed to conceive a long succession, an infinite 
chain of angels or daemons, or deities, or aeons, or 
emanations, issuing from the throne of light. Nor 
coiUd it seem strange or incredible, that the first 
of these seons, the Logos, or word of God, of the 
same substance with the Father, should descend 
upon earth, to deliver the human race from vice 
and error, and to conduct them in the paths of 
life and immortality. But the prevailing doctrine 
of the eternity and inherent pravity of matter 
infected the primitive churches of the East. Many 
among the Gentile proselytes refrised to believe 
that a caelestial spirit, an undivided portion of 
the first essence, had been personally united with 



THE DECLINE AND FALL 

•' 

a mass of impure and contaminated flesh: and, 
in their zea>I for the divinity, they pioudy abjured 
the humanity, of Christ. While his blood was 
still recent on Mount Calvary*®, the Docetes, a 
numerous and learned sect of Asiatics, invented 
the pkantastic system, which was afterwards pro¬ 
pagated by the Mardonites, the Manichseans, and 
the various names of the Gnostic heresy **. They 
denied the truth and authenticity of the gospels, 
as far as they relate the. conception of Mary, 
the birth of Christ, and the thirty years that pre¬ 
ceded the exercise of his ministry. He first 
appeared on the banks of the Jordan in the form 
of perfect manhood ; but it was a form only, and 
not a substance; an human figure created by the 
hand of Omnipotence to imitate the faculties and 
actions of a man, and to impose a perpetual illusion 
on the senses of his friends and enemies. Ar¬ 
ticulate sounds vibrated on the ears of the disciples; 
but the image which was impressed on their optic 
nerve, eluded the more stubborn evidence of the 
touch; and they enjoyed the spiritual, not the 
corporeal, presence of the Son of God. The rage 

Apostolis adhuc in seculo buperstitibus, apud Judaeam Christi 
sanguine receirtc. Phantasma domini corpus asscrebatur. Hie- 
ronyiu. aiWers. Lucifer, c. 8. The epistle of Ignatius to the 
Srnjmeams, and eren the gospel according to St. John, arc levelled 
against Uie growing error of the Docctes, who had obtained too 
much credit in the world (1 John, iv. 1—fi,). 

f’ About the year 200 of the Christian dsra, Iren*u3 ahd Hip- 
polytm refuted ths t}iirly4wo sects, rtii yiorawc, which 

had multiplied to fourscore ia the time of Epiphaahts (Phot. 
Biblioth. cod. c.vx, exxi, exxii.). The five books of Irenaeus exist 
only in barbarous Latin; but the origimil miljht pcrh<i|>s be found 
in some monastery of GrMce. 
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of the Jews was idly wasted against an impassive chap. 
phantom; and the mystic scenes of the passion 
and death, the resurrection and ascension of Christ, 
were represented on the tlieatre of Jerusalem for 
the benefit of mankind. If it were urged, that 
such ideal mimicry, such incessant deception, was 
unworthy of the God of truth, the Docetes agreed 
with too many of their orthodox bretliren in the 
justification of pious falsehood. In the system of 
tile Gnostics, the Jehovah of Israel, the Creator 
of this lower world, was a rebellious, or at least 
an ignorant, spirit. The Son of God descended 
upon earth to abolish his temple and his law; and, 
for the accomplishment of this salutary end, he 
dexterously transferred to his own person the hope 
and prediction of a temporal Messiah. 

One of the most subtle disputants of theMani- iinincor- 
chsean school, has pressed the danger and indc- 
cency of supposing, that the God of the Chris¬ 
tians, in the state of an human foetus, emerged 
at the end of nine months from a female womb. 

The pious horror of his antagonists provoked them 
to disclaim all sensual circumstances of conception 
and delivery ; to maintain, that the divinity passed 
through Mary like a sim-beam through a plate of 
glass; and to assert, that the seal of her virginity 
remained unbroken even at the moment when she 
became the mother of Christ. But the rashness 
of these concessions has encouraged a milder senti¬ 
ment of those of the Docetes, who taught, not 
that Christ was a phantom, but that he was 
cloathed with an impassible and incorruptible 
body. Such, indeed, in the more orthodox system, 
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CHAP, he has acquired since his resurrection, and such he 
must have always possessed, if it were capable of 
pervading, without resistance or injury, the density 
of intermediate matter. Devoid of its most essen¬ 
tial properties, it might be exempt from the 
attributes and infirmities of the flesh. A foetus 
that could increase from an invisible point to its 
full maturity ; a child that could attain the stature 
of perfect manhood, without deriving any nourish¬ 
ment from the ordinary sources, might continue 
to exist without repairing a daily waste by a daily 
supply of external matter. Jesus might share 
the repasts of Ids disciples without being subject 
to the calls of thirst or hunger; and his virgin 
purity was never sullied by the involuntary 
stains of sensual concupiscence. Of a body thus 
singularly constituted, a question would arise, 
by what means, and of what materials, it was 
originally framed; and our sounder theology is 
startled by an answer which was not peculiar 
to the Gnostics, that both the form and the 
substance proceeded from the divine essence. 
The idea of pure and absolute spirit is a refine¬ 
ment of modem philosophy: the incorporeal es¬ 
sence, ascribed by the ancients to human souls, 
cffilestial beings, and even the Deity himself, 
does not exclude the notion of extended space; 
and their imagination was satisfied with a subtle 
nature of air, or fire, or aether, incomparably 
mwe perfect than the grossness of the material 
world. If w'e define the place, we must describe 
the figure, of the Deity. Our experience, perhaps 
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our vanity, represents the powers of reason and vir- ciIAl’. 
fue under an human form. The Antlirojromor- 
phites, who swarmed among the monks of Egypt 
and the Catholics of Africa, could produce the 
express declaration of Scripture, that man was 
made after the image of his Creator’'\ Tlie ve¬ 
nerable Serapion, one of the saints of the Kitrian 
desert, relinquished, with many a tear, his darling 
prejudice; and bewailed, like an infant, his unlucky 
conversion, which had stolen away his God, and 
left his mind without, any visible object of faith or 
devotion 

III. Such were the fleeting sliadows of tlie ni i)m.- 
Docetes. A more substantial, though less simple ['I'j 
hy])othe.sis, was contrived by Cerinthus of Asia", 
who dared to oppose the last of tlie apostles. Placed 


' ‘ The pilgrim Oasblan, \\ ho \ iMted F.g\ pt m the hcginiNiig ul tlie 
rth century, obserres and lament-, the reign oi anthropuinorpln.sin 
among the rnonkb, wlio were not conscious that they embraced tbe 
s_\stein of Jiipicurus (Cicero, de Nat. Deoriiiu, i. 18. 34.). Ab uni- 
\er»o propemoduin genere monachorum, qiii jier totaiii prrnlnciam 
Egyptuin morabantur, pro simplicitatis errore susceptuiri e.sf. iit r 
contrario inemoratuin pontificem (Theoplnltis ) velut ha‘rc-,i gra- 
viasimS depravatum, pars maxima senioruin ab universo fratcnutatii 
corporc decemeret detestandnm (Caisian, Coll.ation. x 2 ). As loi g 
as St. Augustin remained a Mauichtcan, be was scandalized by tbe 
anthropomorphism of the vulgar Catholics. 

Ita est in orationc senex mente confusus, eo quod illain a,5fiu- 
ircfioifn imaginem Deitatis, quam proponere sibi in orationc ennsue- 
verat, aboleri de suo corde sentiret, ut inamarissimos iletus, crebros- 
que singultus repente prorumpens, in terram prostratus, cum ejulatil 
validissimo proclamaret; “ Heunie miserura! ttderunt a mcDcutn 
meum, et quern nunc teneam non habeo, vel quem adorciu, aut 
interpellam jam ncscio.” Cassian, Collat. x. 2. 

St. John and Cerinthus (A D. 80. Cleric. Hist. Eccles. 
p 493 .) accidentally met m the public bath of Ephesus j but the 
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CHAP, on the confines of the .Tcwish and Gentile world, 
XLVII. laboured to reconcile the Gnostic with the 
Ebionite, by confessing in the same Jlessiah the 
supernatural union of a man and a God: and this 
mystic doctrine was adopted with many fanciful 
improvements by Carpocrates, Basilides, and Valen¬ 
tinethe heretics of the Egyptian school. In their 
eyes, Jesus of Nazareth was a mere mortal, the 
legitimate son of Joseph and Mary: but he was the 
best and wisest of the human race, selected as the 
worthy instrument to restore upon earth the worship 
of the true and supreme Deity. When he was 
baptised in the Jordan, the Christ, the first of 
the seoiis, the Son of God himself, descended on 
Jesus in the form of a dove, to inhabit his mind, 
and direct his actions during the allotted period of 
his ministry. When the IMessiah was delivered 
into the hands of the Jews, the Christ, an immortal 
and impassible being, forsook his earthly tabernacle, 
flew back to the plcroma or world of spirits, and 

apostle, fled from the heretic, lest the building should tumble on 
their heads. This foolish story, reprobated by Dr. Middleton (Mis¬ 
cellaneous Works, vol. ii.) is related however by Irenteus (iii. 3 ), 
on the evidence of Polycarp, and was probably suited to the time 
and residence of Cerinthus. The obsolete, yet probably the tnie, 
re,iding of 1 John, iv. 3. —t \vii -mt Iiiirov,—alludes to the double 
nature of that pnniitive heretic. 

The Valcntinian* embraced a complex, and almost incoherent, 
system. 1. Both Christ and Jesus were .tods, though of different 
degrees; the one acting as the rational soul, the other as the divine 
spirit of the Saviour. 8. At the lime of the passion, they both retired, 
and left only a sensitive soul and an human body. 3. Even that body 
was aethereal, and perhaps apparent.—Such are the laborious con- 
duaions of Mosheim. But I mucli doubt whother the Latin tran.s- 
lator understood Irensus, and whether Ireneus and the Valeii 
tinians understood themselves. 



OF THE ROMAN EMPIRE. 


271 


left the solitary Jesus to suffer, to complain, and c'HAI' 
*lo expire. But the justice and generosity of such ” 
a desertion are strongly questionable; and the fate 
of an innocent martyr, at first impelled, and at 
length abandoned, by his divine companion, might 
provoke the pity and indignation of the profane. 

Their murmurs were variously silenced by the 
sectaries who espoused and modified the double 
system of Cerinthus. It was alleged, that wben 
Jesus was nailed to the cross, he was endowed with 
a miraculous apathy of mind and body, which ren¬ 
dered him insensible of his apparent sufferings. It 
was aflinned, that these momentary, though real 
pangs, would be abmidantly repaid by the temporal 
reign of a thousand years reserved for the IMcssiah 
in his kingdom of the new Jerusalem. It was in¬ 
sinuated, that if he suffered, he deserved to suffer; 
that human nature is never absolutely perfect; and 
that the cross and passion might serve to expiate 
the venial transgressions of the son of Joseph, 
before his mysterious union with the Son of 
God'®. 

IV. All those who believe the immateriality of F’. Di- 
the soul, a specious and noble tenet, must confess, /,( 
from their present experience, the incomprehensible 
union of mind and matter. A similar union is 


The heretics abused ihe passioiidte cxclaJiiation ol “ My Gml, 
my God, why hast thou fortajipn Rousseau, who has drawn 

an eloc}uent, but indecent, jiaraliel between Christ and Socrates, 
forgets that not a word of impatience or despair escaped from the 
mouth of the dying philosopher. In the Messiah, such sentunenis 
could be only apparent \ and such Ul-sounding words are properly 
explained as the application ot a psalm and prophecy* 
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CHAP, not inconsistent witli a much liigher, or even with 
the highest degree, of mental faculties; and the in¬ 
carnation of an .aeon or archangel, the most perfect 
of created spirits, docs not involve any positive 
contradiction or ahsurdity. In the age of religions 
freedom, which was detennined by the council of 
Nice, the dignity of Christ was measured by private 
judgment according to the indefinite rule of Scrip¬ 
ture, or reason," or tradition. But when his pure 
and proper divinity had been established on the 
ruins of Arianism,v.tfee faith of the Catholics trem¬ 
bled on the edge of a'ptec^ce where it was im¬ 
possible to recede, dangeirous-to’ stand, dreadfiil to 
fall; and the manifold inconveniences of their creed 
were aggravated by the sublime character of their 
tlieology. They hesitated to pronounce; that God 
1 dm self, the second person of an equal and consub- 
stantial trinity, wafemanifested in the flesh”; that 
a being who pervades the universe, had been con¬ 
fined in the-w^mb'of Mary; that his eternal dura¬ 
tion had'been marked by the days, and months, 
and years of human existence; that the Almighty 
had been scourged and crucified; that his im- 
- • / \ , 

This strong expression might be justified by the language of 
St. Paul (1 Tim. iii. l6.); but we arc deceived by our modern 
Bibles. The word f (tbhich) was altered \.o Uas (God) aX Constan¬ 
tinople in the beginning of the vith century; the true reading, which 
is V isiblc in the Latin and Syriac versions, still exists in the reasoning 
of the Greek, as well as of the Latin fathers ; and this fraud, with 
that of the thret witTiesscs nf St. John, is admirably detected by Sir 
Isaac Newton. (See his two letters translated by M. dc Mssy, in 
the JomnalBrilannique, tom. x\. p. 148—190-351—390.). 1 h.tve 

weighed the arguments, and may yield to the authonty of the first 
of philosophers, who was deeply skilled in critical and theological 
studies. 
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passible es^nce^had felt pain aiwi anguish ; that his chaP: 
'omniscience was not exempt from ignorance ; and 
//io/ the soxirch of life and immortality expired on 
Mount Calvary. These alarming consequences 
were affirmed with imblushing simplicity by Apol- 
linarisbishofi of Laodicea, and one of the lu¬ 
minaries of the church. The son of a learned 
grammarian, he was skilled in all the sciences of 
Greece; eloquence,, erudition, and philosophy, 
conspicvmus in, thq> volmneS <jf Apollinaris, were 
humbly devoted to th^ .service of religion. The 
worthy friend of AthAip^us, the worthy antago¬ 
nist of Julian,'he brA'tely westled with the Arians 
and Polytheists, fand, though he affected the ri¬ 
gour of geometrical demoostration, his commen¬ 
taries .revealed the literal and all^orical smse 
of the Scriptures. A mystery, which had long 
floated in the looseness of popular belief,; was 
defined by his perverse diligefic? in a techirical 
form; and he^flrst jffoclajmed the memmable 
words, ”, One incarnate nature of Christ,” which 
are’^ still re-e<ihoed with hostile clamours in the 
churches of Asia, Egypt, and iEthiopia. He 
taught that the Godhead. wm- upit^ • or min¬ 
gled with, the body of a man;' and that the 
the. etymal wisdom, supplied in the flesh 

« Pm rAp^HioiM-is ind his sect, see Socrates, 1. it. c. 46. !. iii. 
c, l6. Sotomeo, 1., v. c. is. h vi. c. 25. 27 . Tboodoret, 1. v. 3 . 

10, U. 'DllMimtiti'Memoires Ecolesiastiques, tom.p.,602—' 

638. ,Nott..p. ,789-^794. in 4to. V^ise, *732. 'Itte conicmpoiaiy 
saints alwftvs motion the bishop.Laodiceji^a friend and brtv 
tiwr. The rec«of-ltoori4h.s js harsh and hostile; yet 

PhiloatM^a coBip'K^hift J f- ’ ) »!»«'' andTiiegW- 

vor.. Tin, i T 
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CHAP; „the jdace and office of an hnwan soul. Yet as 
the profound doctor, tad been terrified at his own 
rashness, ApoUinaris was heard to mutter some 
faint accents, of excuse and explanation. He 
acquiesced jn the old distinction of the Greek 
philosophy, between the rational and sensitire 
soul of man;, that he might reserve the Logos 
for intellectual functions, and employ the sub¬ 
ordinate human principle in the meaner actions 
of animal life. With the moderate Docetes, he 
reverqd Mary as the spiritual, rather than as the 
carnal, mother of Chrish whose body either came 
from heavem impassible and incorruptible, or 
Was Absorbed, and as it were transformed, into the 
essyre of the Deity. The system of ApoUinaris 
was strenuously encountered by the Asiatic and 
Syrian dlymes, whose schools are honoured by 
the names of Basil, Gregory, and Chrysostom, 
and tainted, by those of Diodorus, Theodore, 
and Nestorius. '.But the person of the aged 
bishop' of Laodioea, his iAaracter and dignity, 
remoined inviolate; and his rivals, rince we may 
not ,8uspe<^ them of the weakness Of toleration, 
were .astonished, perhaps, by the novelty of the 
aigument, and diffident of the final sentence of 
the Cathohe ohnorii. Her jud^ent at length 
moKned in their &vour; the-heresy of Apolli- 
naris was condemned, and the separate congre¬ 
gations of his disciples were prqombed by the 
Imperial. law&. But his principJea were secretly 
entertained in the mODastmes of Eigypt, and his 
eueraies fek thq hatred Of' The^h3mi and Cyril, 
tile successive palaiarchs of 'Alexandria. 
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^ . The groveling l^^bionite, and the phantastic ch.ap 
Bocetes, were rejected and forgotten : the i^nt 
zeal against the errors of Apollinaris, reduced the 
Catholics to a seeming agreement with the double tZlZ 
nature of Cerinthus. But insteatl jjf a temporary verbal dis- 
and occasional alliance, they established, and we 
still embrace, the substantial, indissoluble, and 
everlasting union of a perfect God with a perfect 
man, of the second person bf the trinity with a 
reasonable soul and human flesh. 'In the begin¬ 
ning of the fifth century, the unity of the hco 
natures was the prevailing doctrine of the church. 

On all sides, it was confessed, that the inode of 
their co-existence could neither be represented 
by our ideas, nor expressed by our language. 

1 et a secret and incurable discord was nherished, 
between those who were moat apprehensive bf 
confounding, and those who were most fearful 
of separating, the divinity, and the humanity, 
of Christ. Impelled by religious frenzy, they 
fled with adverse-haste from the error which tliey 
mutually deeme^ most destructive of truth and 
salvation. On either hand they were anxious to 
guard, they t^ete jealpus to defend, the union 
and the distinction of the two natures, and to in¬ 
vent Buch.forras of speech, such symbols of doc¬ 
trine, as were least susceptible of doubt or am- 
biguity. The poverty of ideas and language 
tempted them to ransack art and nature for every 
possible Comparison, and each comparison misled 
th^ fency in the explanation of an incomparable 
mygtmyr. In the polemic microscope, an atom 
18 enlaiged tb a monster, and each party was skil- 
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CHAP, ful' to exaggerate the absurd or impious conclu- 
might be extorted from the principles 
of their adversaries. To escape from each other, 
they vrandered through many a dark and devious 
thicket, tm they were astonished by the horrid 
phantoms of Cerinthus aifd ' Apollinaris, who 
guarded the opposite issues of the theological 
labyrinth. As soon as they beheld the tvrilight 
of sense and heresy, they started, measured back 
their steps, and- were again involved in the gloom 
of impenetrable orthodoxy. To purge them¬ 
selves from the guilt or reproach of damnable 
errwi they disavowed their consequences, ex¬ 
plained their principles, excused their indiscre¬ 
tions, and unanimously pronounced the sounds 
of concord and * faith. Yet a latent and almost 
invisible spark still lurked among the embers of 
controversy: by the breath of prejudice and 
passion, it was quickly kindled to a mighty 
flame, and the verbal disputes'®, of the Oriental 
sects,have shaken the -pillars of the church and 
state. 

The name of Cteil of Alexandria is famous ip 
Aieian- ' controversial story, and the title of aqini is a mark 
that bis opinions apd his party hake finally pre¬ 
vailed. In the house of Ms uncle, the archbishop 

■ ' s. . . ' ^ ^ 

^ appeal coDfcMioii of. two OriemaJ prektje*, Gr^oty 
Abulpharagiuithe Jaoobiie primste of the Ea^ and.Eliaa the Ne^ 
torian tnetrojiblitah of Dahiascus.fBeeAsscmibStbliritliec. OrientaJ. 
tom. 4). p. 29 J, tom. lib. p', s 14, ftc.'), that theMeleliitea, JacoMtw, 
Nestorians, &?. agree in the doctrine, and di^ anly in^fee 
tion. Oor moat learned and mtional diviaek—Basnage, L« Clerc, 
BeauSbbre, La CrOzc, MoShetid, Jabtoiiski-^aft jncRti^ to'feeour 
. this charitable judgjuent-, hut the zeal of Etji^ibia'loud'ltnd amtrv, 
and the raodciation,of,.I)iJ^n is conveyed iji (imhispef. ■ 
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Theophilus; he imbibed the orthodox lessons of CH.O’ 
zeal and dominion, and five years of his youth were 
profitably spent in the adjacent mouasteries of a n.4K, 
Nitria. Under the tuition of the abbot Serapion, a^d.'^T 
he applied himself to ecclesiastical studies with such 
indefatigable ardour, that in the course of one 
sleepless night he has perused the four gospels, the 
Catholic epistles, and the epistle to the Romans. 

Origen he detested; but the writings of Clemens 
and Dionysius, of Athanasius and Basil, were con¬ 
tinually in his hands: hy the theory and practice 
of dispute, his faith was confirmed and his wit was 
sharpened; he extended round his cell the cobwebs 
of scholastic theology, and meditated the works of 
allegory and metaphysics, whose remains, in seven 
verbose folios, now peaceably slumber by the side 
of their rivals Cyrd prayed and fasted in the 
desert, but his thoughts (it is the reproach of a 
friend were still fixed on the world; and the call 
of Theophilus, who summoned him to the tumult 
of cities and synods, was too readily obeyed by the 
aspiring hermit. .With the approbation of his 
uncle, he assumed the office, and acquired the fame, 
of a popular preacher. His comely person adorned 
the pulpit, the harmony of his voice resounded, in 

La Crcue (Hist. do'ChrUtianisme des lildas, tom. i. p. !4-) 
arawa his cotitempt for the genius and- writings of Cyrit De tous 
lesoui'rages des ancient, il y en apeutju'on liseaver moins d’uliliti ’ 
and Dupin (Bibliothdque Ecclesiaslique, tom. iv. p. 42—52.), in 
words of re3])ect, teaches us to despise them. 

Of Isidore of Pelusiutn (1, i. epist. 25. p. 8.). As the letlet it 
not of the most creditable sort, Tillemont, loss sincere than the 
BoUaadiets,. affects a doubt whether //us CyTil i' the nephew ot 
Theophilus (Mem. Ecrles tom. xir p. 261 ' 



Hil tyran¬ 
ny, 

A.D. 413, 
414, 415, 
Sec. . 


hasff notes of pjesmi^ dificou^s, 

which/xn t^feir eiS^tbougt not in ^if< fcomposi- 
tion, m%h?1)e coTOpiM^ with thoshof Ae Athenian 
(nators. The death of Theopbilae ejcpanded and 
realised the hopes of hisnepheit. The clergy of 
Alexandria was dividedthe soldiers and their 
general supported th^ clahjis of the' archdeacon; 
but a resistless multitude, vdth voices and with 


bauds, asserted the cause of thedr'favourite ; and, 
after a period of thirty-nine years, Cyril w'as seated 
on ^e throne, of Athanasius 


The priM was not unworthy of his ambition. 
At a distance from the court, and at the head of an 
immense capital, the patriarch, as he was now styled^ 
of Alexandria had gradually usurped the state and 
authcffity of a dvil magistrate. The public and 
private charities of the city were managed by his 
<facretian; his voice inflamed or ^peased the pas* 
aons of the multitude; his eoirunandfi were blindly 
obeyed by his numerous and fapatic 
familiarised in tl^efr dailv. office with scenes of 

«• A gtatwMija ii nwBtd hy Wtes (i; vji. la.j j, 

Mpoimif rm ^rir^: K.^Uov x.S.ri,,, x«, w.p ,« 

auTOw V.o'ifwSuttTWTUf. ^ > 

“ the youdi »n3 proowtion.of Cyril, iaSocrate^ (}:yu. c. 7) 

»nd Rentuibt-(flijt. Pattiarch. Alexandrin. p. 106. 108.’'. Th? 

Reneudot drew his‘mateiils from the’ Arabic history,’of 
Sevenffli^^bbop of HermopoIn Mag^ or Ashenunein, jn”the xtb'" 
^tury, Who can oerer. bp .trnaled, unless ouraisent is extorted by, 
the iirteriat evidence of hets, 

**.’nie ParalKiant of Ale«nrliU 'were a charitable cbrnoretioiv 
«x>Aitu{ed during the plague .df Gallienu., W.risit the *‘*4 and to 
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tie prefects of were awed or ,chap. 
• provoi^ bj- tie tetnporal power of these Christiau 
pontiffij. Ardent in the prosecution of heresy, 

Cyril aHs|Bciously opened his reign by oppressing 
the !Novatian6S. most innooent and harmless 
the sectaries. The interdiction of their religious 
worship appeared in his eyes a just and meritorious 
act; and he confiscate their holy vessels, without 
appreheiiding the guilt of sacrilege. Tl)e tolera¬ 
tion, and even the privileges of the Jews, wlio had 
multiplied to the number of forty thousand, were 
secured by the laws of the Caesars and Ptolemies, 
and a long prescription of seven hundred years since 
the foundation of Alexandria. Witbont any legal 
sentence, withopt any royal mandate, the patriarch, 
at the dawn of day, led a seditious multitude to the 
attack of the synagogues. Unarmed and unpre¬ 
pared, the Jews were incapable of resistance; their 
houses (rf prayer? were levelled with the ground, 
and the episcopal warrior, after rewarding bis troops 
with the plunder of their goods,- expelled from the 
city the remnant of the unbelieving nation. Per- 
hap he might plead the insolence of their pros- 
prity, ai^ their deadly hatred of the Christians, 
whose blood they Ijjjd recently shed in a malicious 
or accidentals tumult. Such crimes would have 
dfcservcd the animadversion of the magistrate; bat 

buiy the dead. They pradually enlarg:ed, abused, and sold the pri- 
vilegca of iheir order. Their outrageous conduct during the reign 
of Cyril proiokcd the emperor to deprive the patriarch of their 
nmnioation, and restrain their number to five o< six hundred. But 
A*»e restraints were tnusient anil inettectuaJ. See the TheodOsiar 
Code,!, jvi. n't. ii. andTilleroont, Mem. Eccles. tom. xiv. p. 276— 

278, 
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XLvn promiscuo«8 outrage, the innocent were 

confounded with the guilty, and, Alexandria was- 
impoverished by the loss^ of a wealthy ^d indus¬ 
trious colony. The zeal of Cyril exposed him to 
the penalties of the Julian law; in a feeble 
government, and a' superstitious age, he was secure 
of impunity, and evin of praise.Orestes com¬ 
plained ; but his just complaints were too quickly 
forgotten by the ministers of Theodosius, and too 
deeply remertibered by a priest who affected to 
pardon, and continued to hate, the prefect of Egypt. 
As he passed through the streets, his chariot was 
assaulted by a band of five hundred of the Nitrian 
monks; his guards fied from the wild beasts of the 
desert, his protestations that he was a Christian and 
a Catholic, were answered by a volley of stones, and 
the face of Orestes was covered with blood. The 
loyal citizens of Alexandria hastened to his rescue; 
he instantly satisfied his justice and revenge against 
the monk by whose hand he had been wounded, 
and Ammonius expired under the rod of the lictor. 
At the command of Cyril his body was raised from 
the ground, and transported, in solemn procession, 
to the cathedral; the name of Ammonius was 
changed to thatof'niaumasms the ttmde^ul; his 
tomb wa# decorated with the trt^tee of mnrtyi- 
dom, and the patriarch ascended the'pulpit to 
celebrate the magnanimity of an assassin and & 
rebel Such honours might incite the faithful to 
combat and die under the banners of the saint; 
and he soon prompted, or accepted, the sacrifice 
of a virgin, who professed the relieion of the 
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Greeks, and cultivated the friendship of Orestes. 
‘Hj'patia, the daughter of Theon the mathema¬ 
tician “ was initiated in her father’s studies: her 
learned comments have elucidated the geometry 
of Apollonius and Diophantus, add she publicly 
taught, both at Athens and Alexandria, the 
philosophy of Plato and Aristotle. In the bloom 
of beauty, arid in the maturity of wisdom, the 
modest maid refused her lovers- and instructed her 
disciples; the persons most illustrious for their rank 
or merit were impatient to visit the female philoso¬ 
pher; and Cyril beheld, with a jealous eye, the 
gorgeous train of horses and slaves who crowded 
the door of her academy. A rumour was spread 
among the Christians, that the daughter of Theon 
was the only obstacle to the reconciliation of the 
prefect and the archbishop; and that obstacle was 
speedily removed. On a fatal day, in the holy 
season of Lent, Hypatia was tom from her chariot, 
stripped naked, dragged to the church, and in¬ 
humanly butchered by the hands of Peter the 
reader, and a troop of savage and merciless fana¬ 
tics; her flesh was scraped from her bones with 
sharp oyster-shells*®, and her quivering limbs were 

^For Theon,aad his daughter Hypatia,see Fabriciua.Biljliothec 
tom. viii. p. 210,211. ‘ Htr article in the Lexicon of Suidai is 
curious and original. Hesychius (Meursii Opera, tom. vii. p. 

29h-) observes, that she was prosecuted tut rn. ; 

and an epigram iii the Greek Anthology (1. i.c, 76. p. l .sp. edit. 
Brodeei) celebrates her knowledge and eloquence She is honourably 
ntentiotKd (LjiM 10. I.S, l6. ,3.1 -60. 1?4. I. 3 .S. 153.) In In r friend 
»ik 1 disciple the philosophic bishop Svnesiu« 

Kflu SjaeeanvTfr, Hcc. (3vster-ahclK w-tre 

plentifully strewed on the eea.beach before the Casareiim. 1 mav 


CHAP. 

XLVIl. 
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CHAP, delh'ered to the ijftmes. 'I'he just pr<^ss of iji- 
quiry and punigluneut was stopped by seasonable 
gifts; but the murder of Hypatia has imprinted 
an indelible stain .on the character and religion of 
Cyril of Alexanina*^.' 

Nfstdriiis Superstition, peritajs, would more gently ex- 

patriaich piatc thc hlooil of <1 vijgin, than the banishment 
ofCoiistau- ^ ■ 1 ^ , 

tinouie, ot a ..samtana Cyril had accompanied his uncle 
Apriija^’ iniquitous spod of the Ctek.- Wlien the 

memory of Chrysostom was restored and conse¬ 
crated, the nephew of Theophilus', at the head of' 
a dying faction, still maintained the justice of his 
sentence; nor was it till after a tedious delay and 
an obstinate resistance, that bet;^ielded to the 
consent of the CathoUc wmdd^. His enmity to 
the jByxantine pontiffs’* was a sense of interest, not 
» sally passion; he envied their fortunate station 
in the sunshine of the Imperial court; and he 

therefore prefer the literal sense, ivltbout rejecting the metaphorical 
version of tegui^, tiles, which is twed by M. de Vilois. T am 
ignorant, and the iasaMins were proiftbly regardless, whether their 
vtsUm. yet'olive. 

• W.These caplolta of St. CyiU are recorded hy Socrates (1. vii. c. 
13, 14, 15.) 3 and the jhoBt reluctant bigotry is compelled to copy 
an historian t*ho coolly styles the murderera of Hyjiatia nipt! i« 
fpmfuitt^ipiiu,. At the mention' of that injured name, I ant 
pleased to observe a blaeh even on the cheek,<tf Barbohu (A. D. 
415. No.as.); / ’ 

“He waiVf«f to the entreaties of Atticih of ConstantiDople,- 
aDdof ^|4dore of PHusnnn, and yielded onfy (if we may beligvie 
Nioephnms, L xiv. c. 1.0.) to th^ personal intercession of the 
Vii^, iir his bat jiears he still mutteted'that Jolm Chryaos- 

tdm had been justly condemned (XUltmonbMcm. Eccles. fom.xiV. 

p. 278—282. Baronins, Annal. Ecdet. A- D. 412. No. 4ti_04.). 

W See their characters in the hbllory of Soaates (1. vii. o. 15.— 
38.) 3 thrar power and pretensions, in the huge coinpibuori qf- 
Thomasiin (Discipline de I’Eglise, tom. 1 p. 80 — 91 .). 
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dreaded their upstart aiiibitiou, which oppressed cilAl’. 
the metropolitans of Europe and Asia, invaded the 
provinces of An tioeh and Alexandria, and measured 
their diocese by the limits of the empire. The 
long moderation of Atticus, the mild usurper of 
the throne of Chrysostom, suspended, tire ani¬ 
mosities of the Eastern patriarchs; but Cyril was 
at length awakened by the exaltation' of a rival 
more worthy of his esteem and, hatred. After 
the short and troubled reign of Sisinnius, bishop 
of Constantinople, the factions of the clergy and 
people were appeased,by the choice of the emperor, 
who, on this occasion, consulted the voice of fame, 
aud invited the merit of a stranger. Ncstorius ’’', 
a native of Germanicia, and a monk of Antioch, 
was reconimended by the austerity of his life, and 
the eloquence of his sermons; but the first homily 
which he lareached before the devout Theodosius 
betrayed the acrimony and impatience of his zeal. 

" Give me, O Csesarl” he exclaimed, “ give me 
“ the earth purged of heretics, and I will give you 
“ in exchange the kingdom of heaven. Ex- 
“ terminate with me the heretics; and with you I 
“ will exterminate the Persians.” On the fifth 
day, as if the treaty had been already signed, the 
patriarch of Constantinople discovered, surprised, 
and attacked a secret conventicle of the Arians; 
they preferred death to submission; the flames that 
were kindled by their despair, soon spread to the 
neighbouring houses, and the triumph ofNestorios 

^ His elevation and conduct are described by Socrates (I. vii. c. 

. 89 . 31 .) ; and Marceibnus seems to have applied the loquentis .satis, 
sapientije parum, of Sallust. 
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CHAP. ; was clouded by the name of inccndianL Oii 

Y t TTIT * ’ - . 

eithef nide of tlje Hellespont his episcopal vigiour, 
imposed a ri^d-formulary of faitji apd digeipKne; 
a chronological mor concerning the festival of 
Easter was punish^ as an offence against the 
church and state. Eydia and Caria, S^ardes and 
Miletus, were purified with the blood of the ob¬ 
stinate Quartodecimans; aaid the edict of the 
emperor,' or rather, of the patriarch, enumerates 
three and twenty degrees and denominations in 
the guilt and .punishment pf heresy But the 
sword of persecution, which Nestorius so'furiously 
wielded, was soon turned against his ofra breast. 
Religion was the pretence; but, in the judgment 
of a contemporary saint, ambition was the genuine 
motive of episcopal warfare’*^. 

A In the Syrian s'chool, Nestorius had been taught 

to. .abhor Ae confusion of the two natures, and 
nicely to ditoiminate the humanity of his master 
Christ from the divinity of the Lord Jesus^. The 
Blessed Virgin he revered as the mother of Christ, 
hut his earn were offended with the rash apd re- 

^iCod. Theodos.' 1.'Kvi. tit: v. 65 . with the illustrations -of 
Baronius (A. 1). 428.1^. 25^ &c.);Giidefruy (ad Jocum), and Pagi 
Critfca, tom, it, p. 208.). . . 

M Isidore ot Pelusiutn (1. iv, Epist. 57v). His words are strong 
and scandal Otis—T( n sat >u, mtpt wf*y/xa Aoyov 

TpsssroiWvTOi laSair^ivo/aijat. -Isidore is a saint, 

but he never became a bishop; and 1 half suspect that the ptid* 
of Diogenes traijipled oitthe pride of Platp. 

■S* La Croze (Chrisliitiisme dfs Indes, tomvi. p. 44—53. Tlie- 
sauhts Epistolicus Grozianus, tom. iit. p. S7d—280.) has detected 
the use of i 8i<r»»Tj|f and i ,up»t Iiievof, which, in the ivth, vth, and 
sith centuries, discrinjinate the school of Diodorus of Tarsus and 
his Nestorian disciples. 
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cent title of mother of God”, which had been' CHAP, 
insensibly adopted since the origin of the i\rian 
controversy. From the pulpit of Constantinople, 
a friend of the patriarch, and afterwards fhe 
patriarch himself, repeatedly preached against 
the use, or the abuse, of a word®^ unknown to the 
apostles, unauthorised by the church, and which 
could only tend to alarm the timorous, to mis¬ 
lead the simple, to amuse the profane, and to 
justify, by a seeming resemblance, the'old genea¬ 
logy of jOlympus"^. In his calmer moments 
Nestorius confessed, that it might be tolerated or 
excused by the union of the two natures, and the 
communication of their idioms^' 4 but he was ex¬ 
asperated, by contradiction, to disclaim tlie wor- 

etoTOKo ;—Deipara : as in zoology we familiarly speuk of ovi¬ 
parous and vivifwous animals. It is not easy to fix the invention 
of this -word, whichLaCrozeCChristidnisme des Indes, torn. i.p. l6.) 
ascribes toEusebius'of Ca?sarea and the Arlans. The orthodox tes- 
timonie.s are produced byCyril and Petavius (Dogmat. Theotog. 
tom. V. 1. V..C. 15. p. 254, &C,) ; but the veratity of the saiatia 
cjucslionable, and the epithet of SioTtxof s^i easily slides from the 
maigin to the'tcxt of a Catholic MS. 

‘*5 flaflnage', in-his Histoire dc I’Eglise, -a work of contro\ei*y 
(tom. j. p. 6O60t justifies the mother, by. the blood, of God [Acts, 

XX. £8. tvith’ Mill's vsuiems reading.?). But the Greek MSS. ure 
far from unoniaious y and the primitive style of tliebjood ofChrist 
is preserved in the Syriac version, even in those copies ^xvhicb. 
were used by the Christians of-St. Thomas on the coast of Ms- 
lahar (La Croze, Christianisme de< Indes, torn. i. p. 347,). The 
jealousy of the Nestorians and Monophysites haa guarded the purity 
ofrtheirtext. 

^ The Pagans of Egypt already laughed at the new Cybele 
of the Ghristtans (Isidor. 1. i. 54.); a letter was forged in 

•the name of Hyfiatia, to ridicule the theology nf her assassin 
(Synodicon, c. 2l6. in iv. tom. Concil. p. 484.). In the article of 
Nestorios, Bayle has scattered some loose philosophy on the 
worship of the Virgin Mary. 
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XL^' ^ tiew-mm ,. aa miaot JJeity, to draw hig 

inadequate f siiailet; from- the copju^l or civil 
partnershipg'of Kfej; to describe the manhood 
of .Christ as the robe, the iastrument, the feiber- 
nack of his Goifiiead. At these blasjdiemous 
sounds, the pillars of the sanctuary weri shaken. 
The unsuccessful competitors of Nestorius in¬ 
duced their pious or personal resentment, the 
Byzantine clergy was secretly displeased with the 
intrusion of a stranger: whatever is superstitious 
or absurd), might claim the protection of the 
monks; and the people was interested in the 
glcay of their virgin patroness'". The sermons 
of the . archbishop, and the service of the altar, 
wme disturbed by seditious clamour; his autho¬ 
rity and doctrine were renounced by separate 
congr^ations; every wind scattered round the 
empire the leaves of controversy; and the voice 
of the combatants on a sonorous theatre re-echoed 
iu the cdls of Palestine and Egypt It was the 
dutp'^ C^jnl to enlighten the. zeal and ignorance 
of/his innumerable monks: in the school of 
AlexandnOi he imbibed and professed the 
inc^pation of one mature; and the aiccessor of 
Ath^itts-, consulted bis pride and ambition, 
when ;he .rose in -arms against another Arius, 
more :fonmHable and more guilty, on. the second 

«T.{o(r;f or the Greeks, a mutual loan or transfer of 
Idio^? or properties of-eaclj nature to the other—of infinity to man, 
fMsiibility <0 God, See. ’ Twelve'titles on this nicest of suhjecti 
cotn|KHc. Jhc p«plQgjCal Gremrnif of Petavifts (Dogmata Theok* ■ 
lomv T. I..}v. c. J4, ^6. pisoc). See.). 

..*s.See C. P. Chtjsti^^.J. i. p. 30 , Sic. 
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throne of the hierarthv. After a short' corres- CHAP, 
pondence, in which the rival prelates disguised 
their haired in the hollow language of respect 
and charity, the patriarch of Alexandria de¬ 
nounced to the prince and people, to the East 
and to the West, the damnable errors of the 
Byzantine pontiff. From the East, more espe¬ 
cially ffom Antioch, he obtained the ambiguous 
counsels of toleration and silence, whidi wtje 
addressed to both parties while they favoured the 
cause of Nestorius. But the Vatican received 
with open arms the messengers of Egypt. The 
vanity of Celestine was flattered by tlie appeal; 
and the partial version of a monk decided the 
faith of the pope, who, with his Latin clergy, 
was ignorant of the language/ the aits, and the 
theology of the Greeks. At the head of an 
Italian synod, Celestine weighed the merits of 
the cause, approved the creed of Cyril, con¬ 
demned the sentiments and person of Nestorius, 
degraded the heretic from his episcopal dignity, 
allowed a respite of ten days for recantatipn aud 
penance, and delegated to his enemy the. execu¬ 
tion of this rash and illegal sentence. But the 
patriarch of' Alexandria, whilst he darted the 
thunders of, a god, exposed the errors and pas¬ 
sions of a mortal ; and his twelve®'' anathemas 
still torture the orthodox slaves, who adore the 

** 0011011 . torn. iii. pi 943. ^They have ^ncver been dirnify ip-. 
proved by the chorch (Tillemont, Mem, EccJ«. tom. xiv. p. 368— 

372.). I aImo9l pity the a^ony.of rage and iophistiy with whkh 
Petavius seems to be agitated in the vith book of hi» Dogmafi 
Theologies. 
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AND fall 

cai*{*./jii^ory' of a. &ttitj; V^out forfeiting their alle-’ 
to t)ift; Sj 3 ^ i Th^ bold 

assertions Are. Indelibly tii^ged j^tli th of 

;hei4iii^lJil»an»%^ serious, aji(i,.prf- 

raps^^the .v'grofessi^ltt bf,,. Nestori^ .liaye 

atik^'^elegs ^rti^ .th^lqgiaps of 
Jie ^ment r^es'^, 

OTu^^cUof i Y^'^itoer. tbe emperor .. nor t^e iiriiuate of 
Ephesus, 'the’j^st were disposed to obey th§ piandate of 
June^* ^ synod of l;be Catholic or 

Oetoben ■ qf the Greek cburch, was unanimously de¬ 
manded, as the sole r^edy that could appease or 
decidfe .this ecdesiasrical quarrel". .'.Ephesus, on 
all sides accessible, by: sea anddand, was chosen for 
,the place,.the fesriyal,of Pentecost for the ^y, of 
the meeting’; a yi^t of summons was . dispatched 
t;o «wK-)^etr^Htan,,-,arid a. guard,was stationed 
toptothfl.;and:^pfipe, the fathers till they should 
heaven, and the faith of the 
criminal, but 
t^, weight rather than 
' ,' ;'■}:■ ' ' 

" M the..rational.Basnage (rf tora. i.' 'Tariar. Lection, 

/t:mWi'M\iy*fei‘«.di.;p. U*-«3.) and LaCroae, the .tmiveraal 
•cbohsiSbwrtMlWn':' ^ lad^Sjtom, i. I’E^iopie, 

p. Itiesaw^E^iat-.p. 176,<%p83. S8S.). His free sen- 

. Jtislraiit^jriheraul;. Epist. 

W MMheimXidem, p. ;^. Nestorium 
^^hapije^anuitejest et oiea ^ntentie); and ihrM. more respectable 
wiH iiot eajily be, foujSd. Asspinapj a l^rned and modeat 
;tdive,-<!»n;,i«n^4i*:«n .<arieiri^,t<^/p- p- 19t>-e:24!4.) 

. tte fuaeuia etroritf-tbe.NMioniagi^.' 

j > *i Ttrao'igjtiW^B'vgWWtrfthe SI«*totian esmtroversy, till ^e 
iiiynoi ofB0ia«»s»*m«^ be 'fi^nd in Swcrates (t. vii„fr, 3e,h Evi^rm* 
o. t, S.),Libe^auu CB^v-C-1—4.), the origin*!-Acw <Concil. 
iii. Jp. 6S»MJat- Veabe, .ITAS^k the Annals of Baronius 
.■iliBid PagV't^coBeet^^ taiempnt cMem. Eccki.' 

‘ WimA 
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the number of his prelates, and his sturdy slaves CHAI^ 
from the baths of Zeuxippus were armed for -every 
service of injury or defence. But his adv^ersary 
Cyril was more powerfid in the weapons both of 
the flesh and of the spirit. Disobedient to the 
letter, or at least to the meaning, of the royal 
summons, he was attended by fifty Egyptian 
bishops, who expected from their patriarch’s nod 
the inspiration of the Holy Ghost. He had con¬ 
tracted an intimate alliance with Meninon bishop 
of Ephesus. The desjwtic primate of Asia dis¬ 
posed of the ready succours of thirty or forty 
episcopal votes: a crowd of peasants, the slaves 
of the church, was poured into the city to support 
with blows and clamours a metaphysical argument; 
and the people zealously asserted the hoTiour of 
the Virgin, whose body reposed within the walls 
of Ephesus*^ The fleet which had transported 
Cyril from iyexandria was laden with the riches oi' 

Egypt; and he disembarked a numerous body of 
mariners, slaves, and fatiatics, enlisted with blind 
obedience under the banner of St. Mark and the 
mother of God. The fathers, and even the guards, 
of the council were awed by this martial array; 
the adversaries of Cyril and Mary were insulted 


<'-The Chnstidiis ot' tt>e four first centuries were tguoratU of the 
deatli and burial of Mary. The tradition of Ephesus is affirmed 
by the syrrod (i,da 5 JioXsysf la*a,vi|r, f Ay.® Mapiw- 

Coned, tom. iii. p. 1102.); yet it has been superseded by the claim 
of Jerusalem; and her etnpfy sepulchre, as it was shewn to the 
pilgrims, produced the fable of her resurrection and assumption, 
in which the Greek and Latin churches have piously acquiesced. 
See Baronius (Annal. Eccles. A. D. 48, N" 6, Ike.), apd Tillemont 
(Mem. Eccle". forn. i. p. 46?—477.). 

VOL. VIII. , * U 
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CHAP, in the streets, or threatened in their houses; hia 
eloquence and liberality made a daily increase in 
the number of his adherents; and the Egyptian 
soon computed that he might command the atten¬ 
dance and the voices of two hundred bishops*^. 
But the author of the twelve anathemas foresaw 
and dreaded the opposition of Jolm of Antioch, 
who, with a small, though respectable, train of 
metropoUtans and divines, was advancing by slow 
joumies from the distant ca])ital of the East. 
Impatient of a delay wdiich he stigmatized as 
voluntary and culpable'*, Cyril announced the 
opening of the synod sixteen days after the festival 
of Pentecost. Nestorius, who depended on the 
near approach of his Eastern friends, persisted, 
like his predecessor Chrysostom, to disclaim the 
jtirisdiction, and to disobey the summons, of his 
enemies : they hastened his trial, and his accuser 
presided in the seat of judgment. Sixty-eight 
bishops, twenty-two of metropolitan rank, defend¬ 
ed his -cause by a modest and temperate protest: 
they were excluded from the councils of their 
brethren. Candidian, in the emperor’s name, 
requested a delay of four days: the profane magis- 

**The Acts of Chalcedon (ConcH.tom. iv. p. 1405. 140R.) i 
a lively picture of the blind, obstinate sen itude of the bishops of 
Egypt to th«ir patriarch. 

■ ♦‘Civil or ecclesiastical business detained the bishops at /Vntioch 
nil the 18th of May. Ephesus was at the distance of thirty days 
joamey ; and ten days more may be fairly allowed for accidents and 
repose. The march.of Xenophon over tltc same ground enume¬ 
rates above S60 parasangs or leases ; and this measure might be 
i||iutrat(d from- ancient and modem itineraries, if E knew how 
tffcpmpare die speyd. of an army, a synod, and a caravtin. John 
of.Antu^ ii trfaotdptly acquitted by Tillemont himself (Mem. 
Eccles. tom-i'kir. p, 386—389.). 
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trate was driven with outrage and insult frojn 
the assembly of the saints. The whole of this 
momdntous transaction was crowded into the com- Condcm-^ 
pass of a summer’s day; the bishops delivered Ac^ti.nus, 
their separate opinions; but the uniformity of 
style reveals the influence or the hand of a master, 
who has been accused of .corrupting the public 
evidence of their acts and subscriptionsWithout 
a dissenting voice, they recognized in the epistles 
of Cyril, tlie Nicene creed and the doctrine of the 
fathers: but the partial extracts from the letters 
and homilies of Nestorius were interrupted by 
curses and nnatheinas : and the heretic wais de¬ 
graded from his episcopal and ecclesiastical dignity. 

The sentence, maliciously inscribed to the new 
Judas, was athxcd and proclaimed in the streets 
of Ephesus: the -weary prelates, as they issued 
from the church of the mother of God, were 
saluted as her champions; and her victory was 
celebrated by the illuminations, the songs, and the 
tumult of the night. 

On the fifth day, the triumph was cloudcnl by 
the arrival and indignation of the Eastern bishops. 

In a chamber of the inn, before he had wiped the 
dust from his shoes, John of Antioch gave audi¬ 
ence to Candidian the Imperial minister; who 
related his ineffectual efforts to prevent or to annul 
the hasty violence of the Egyptian. With equal 


Opposi¬ 
tion of the 
()ricj)Mls, 
.luiip 27. 
6ic 


firi Xfltra rt ra iv rvm$n>eLi 

li *«! rni KvpiW'Ou Tt^»aforr«f. Kvagriuf, 1. i. C. 7- 

The same imputation was urged by count Itenaeus (tocn.iii. 
IS49.) ; and the orthodox critics do not find it an easy U«k to de- 
{«ad the purity of the Greek or LaUn copies of the Acts. 
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cAkP. baste and violence, tbe Oriental synod of fifty 
bishops degraded Cyril and Memuon from their 
episcopM) honouiv, 'condemned, in ihe tn'ehe 
anathemas, the purest venom of the Apollinarian 
heresy, and described the Alexandrian primate 
as a monster, bom and educated for tbe destruc¬ 
tion of the church His throne was distant 
and inaccessible; but they instantly resolved to 
bestow on the flock of Ephesus the blessing of a 
faithful shepherd. By the vigilante of Memnon, 
the churches were shut against them, and a strong 
garrison was thrown into the cathedral. The 
troops, under the command of Candidian, ad¬ 
vanced to the assault; the outguards were routed 
and put to the sword, but the place was impreg¬ 
nable: the besiegers retired; their retreat was 
pursued by a vigorous sally; they l6st their horses, 
and many of their soldiers were dangerously 
wounded with clubs and stoucs. Ephesus, the 
city of' the Virgin, was defiled with rage and 
clamour, with sedition and blood; the rival synods 
darted anathemas and excommunications from 
their spiritual engines; and the court of Theo¬ 
dosius w'as perplexed by the adverse and contra¬ 
dictory narratives of the Syrian and Egyptian 
factions. During a busy period of three months, 
the emperor tried every method, except the 
iftost effectual means of indifference and con- 

p 'O ncn Tp9<pit(’ After the cKtali- 

tioD of John and Cyril these invceUves were uintuall)' forgotten. 
"Die styjo^ of declwialion must never be confounded with the 
gCTuin# stese which respectable enetniw entertain of each otherV. 
itierit ({loncil, torn; hi. p. J£44.> 
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tempt, to reconcile this theological quarrel. He 
attempted to remove or intimidate the leaders by 
a common sentence of acquittal or condemnation; 
he invested his representatives at Ephesus with 
ample power and military force: he summoned from 
either party eight chosen deputies to a free and 
candid conference in the neighbourhood of the 
capital, far from the contagion of jx»pular frenzy. 
But the Orientals refused to yield, and the Ca¬ 
tholics, proud of their numbers and of their Latin 
allies, rejected all terms of union or toleration. 
The patience of the meek Theodosius was provoked, 
and he dissolved in anger this episcopal tumult, 
whicli at the distance of thirteen centuries assumes 
the venerable aspect of the third oecumenical 
council “ God is my witness,” said the pious 
prince, “ that I am not the author of this con- 
“ fusion. His providence will discern and punish 
“ the guilty. Return to your provinces, and may 
“ your private virtues repair the mischief and 
“ scandal of your meeting.” They returned to their 
provinces; but the same passions which had dis¬ 
tracted the synod of Ephesus were diffused over 
the Eastern world. After three obstinate and 
equal campaigns, John of Antioch and Cyril of 
Alexandria condescended to explain and embrace: 
but their seeming re-union must be imputed rather 


CHAP. 

XLVII. 


♦7 See the Acts of the Synod of Ephesus in the original Greek, 
and a Latin version almost contemporary (Concil. tom. iii. p. 991 
—1339. with the Synodicon adversus Tragoediam Irentei, tom. iv. 
p. 235—497,), the L^clesiastical Histories of Socrates (I. vii. e. 34,) 
and Evagriua (1. i. c. 3, 4, 5.), and the Breviary of Libe»tu« (in 
Concil. tom. vL p. 419—459 c. 5, 6-), and the Memoirea Eccks. 
ofTilleraont (tom. in . p. 377—487 ). 
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THE DECLINE AND PALL 

to prudence than to reason, to the mutual lassi¬ 
tude rather than to the Christian cliarij;y of the 
patriarchs. 

The Byzantine pontiff had instilled into the 
royal ear a baleful prejudice against the character 
and conduct of his Egyptian rival. An epistle of 
menace and invective which accompanied the 
summons, accused him as a busy, insolent, and 
envious priest, who perplexed the simplicity of the 
faith, violated the peace of the church and state, 
and, by his artful and separate addresses to the wife 
and sister of Theodosius, presmned to suppose, or 
to scatter, the seeds of discord in the Imperial 
family. At the stem command of his sovereign, 
Cyril had repaired to Ephesus, where he was re¬ 
sisted, threatened, and confined, by the magistrates 
in the interest of Nestorius and fhe Orientals; who 
assembled- the troops of Lydia and Ionia to sup¬ 
press the fanatic and disorderly train of the pa¬ 
triarch. Without expecting the royal licence, he 
escaped from his guards, precipitately embarked, 
deserted the imperfect synod, and retired to his 
episcopal fortress of safety and independence. But 
his artful emissaries, both in the court and city, 
successfully laboured to appease the resentment, 
and to conciliate the favour, of the emperor. The 
feeble son of Arcadius was alternately swayed by 
his wife and sister, by the eunuchs and women of 

(says the emperor in pointed Iangud;^e) rt yt $7n vauTif 
xw Tous i*xXqtf-<auf ^paffvrtpot; 

Tpiwov^yjf ftaKKof •) anpi^nae .... ttaj vciXiKiaf ^aKXoy rauTaty tipiip 
, upHWif; mr\p fltTA?r»jT«f .... orarTOf jMaAAow rr Itpiw; . • . . ra ti 
nv* T« r« rai> jitWin <v( ovx curqf ‘ 

htptit I should be curious to know how much 

Neslorius paid for these expressions .so mortifying to his ris al. 
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the'palace: supers^i^iou and avarice were their rHAP 
ruling passiolis ; and the orthodox chiefa were 
assiduous in their endeavours to alarm the former, 
and to gratify the latter. Constantinople and the 
suburbs were sanctified with frequent monasteries, 
and the holy abbots, Dalmatius and Eutyches 
had devoted their zeal and fidelity to the cause of 
Cyril, the worship of Mary, and the unity of 
Christ. From the first moment of their monastic 
life, they had never mingled with the world, or 
trod the profane ground of the city. Hut in this 
awful moment of the danger of the church, their 
^■ovv was superseded by a more sublime and indis¬ 
pensable duty. At the liead of a long order of 
monks and hermits, who carried burning tapers in 
their hands, and chaunted litanies to the mother 
of God, they proceeded from thoir monasteries to 
the palace. The people was edified and mfiamed 
by this extraordinary' spectacle, and the trembling 
monarch listened to the prayers and adjurations 
of'tlie saints,- who boldly pronounced, that none 
could hope for salvation, unless they embraced the 
person and the creed of the orthodox successor of 
Athanasius. At the same time every avenue of 
the throne was assaulted with gold. Under the 
decent names of eulogies and heTiedictiom, the 
courtiers of both sexes were bribed according to 
the measure of their power and rapaciousness. 

But their incessant demands despoiled the sanc- 

*9 Eutyches, the heresiarch Eutyches, is honourably named by 
CtTil as a friend, a saint, and the strenuous defender of the faith. 

His brother, the abbot Dalmatius, is likewise employed to bind the 
emperor and all his chamberlains teml’ili conjwdtiont Synodicon, 
c. 203. Ill Concil. tom. iv. p. 46?. 
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XLvn Constsntinople an^ Alexandria; and the 

authority of the patriarch tvas unable to silence 
the just murraur of his clergy, that a debt of sixty 
thousand pounds had already been contracted to 
support the expence of this scandalous corrup¬ 
tion Pulcheria, whp relieved her brother from 
the weight of an empire, was the firmest pillar of 
orthodoxy; and so intimate was the alliance be¬ 
tween the thunders of the synod and the whispers 
of the court, that Cyril was assured of success if 
he could displace one eunuch, and substitute 
another in the favour of Theodosius. Yet the 
could not boast of a glorious or decisive 
victory. The emperor, with unaccustomed firm¬ 
ness, adhered to his promise of protecting the 
innocence of the Oriental bishops; anfl Cyril 
softened his anathemas, and confessed, with am¬ 
biguity and reluctance, a twofold nature of Christ, 
before he was permitted to satiate his revenge 
against the unfortunate Nestorius 


« Clehc. qui hie sunt contristantur, qnod ecclesia Alexanrinna 
nudata sit hujus caus.-! turbelse : et debet pr.Tter illaqui- hmc tran, 
mma sim a«n Mras </ui,igenfas Et nunc eb scriptum est ut 
praistet; sed de' tuA «cclesia pri'sta avaritiie quorom notti &c 
This cunous and original letter, from Cjrd'. urchdearn.n to his 
creature thenew bishopof Constantinople, has been nnaocountablv 
preserved in an old Latin version (Synodicon, c. 203 Concif. 
ttiin. iv^p. 4«5-468.). The mask is almost dropped, and the saints 
■speak the honest language of interest and confederacy. 

The tedious negociations that succeeded the synod of Ephesus 
are diffusely related in the original Acts (Concil, tom.'lii. p. J330_ 
177>- ad fin. vol, and the Synodicon,. in torn, iv.), Socrates rl. rii 

7. 8- 12.), Liberatus (c. 7- 
JO.), TUkmont (Mem. Eccies. tom. xiv. p. 487 _ 676 ) The 

will thank mefor compressing ,0 much nonsen,, 
airo talsehood in a few lines. 
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The rash and obstinate Nestorins. before the chap. 

'I* 1 ^ I I 

end of the synod, wa^ oppressed by Cyril, betrayed 
by the court, and faintly supported by his Eastern 
fHends. A sentiment of fear or indignation ^ j, 43J 
prompted him, while it was yet time, to affect the 
glory of a voluntary abdication ; his wish, or at 
least his request, was readily granted ; he was con¬ 
ducted with honour from Ephesus to his old mo¬ 
nastery of Antioch ; and, after a short pause, his 
successors, Maximian and Proclus, were ac¬ 
knowledged as the lawful bishops of Constanti¬ 
nople. But in the sOence of his cell, the degraded 
patriarch could no longer resume the innocence 
and security of a private monk. The past he re¬ 
gretted, he was discontented with the present, 
aud the* future he had reason to dread: the 
Oriental bishops successively disengaged their 
cause from his unpopular name, and each day 
decreased the number of the schismatics who 
revered Nestorius as the confessor of the faith. 

After a residence at Antioch of four years, the 
hand of Theodosius subscribed an edict”, which 
ranked him with Simon the magician, proscribed 
his opinions and followers, condemned his writ- 

ti trrtTpaTrr} xarai ro oixuov tircna^ivaaj fiiwarrifiit. 

Evagrius i. 1 (-. 7 . The origmul lertefs in the Syntxlicott (c 13. 

£4, 25, 26.) justify the appearance of a voluntary resignation, uluch 
is asserted by Ebed-Je3u,a Nestorian writer, apud A.sscjuan.Bibhoi 
Oriental, tom. iii. p 299* 302. 

See the Imperial letters in the Acts of the Synod of Kphesiw 
(Concil. tom. iii. p. 1730—1735.). The otlious name of 
which was afHxcld to the disciples of thi.s waa 

designed •wwci- nfivpKtt rw? 

m rifxvpM;^ •*T#f 

Yet these were Chnslians! who differed only m udiuei 
iiid in sluidows. 
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ings to the flashes, and banned his person first 
to Petra in Arabia, and at'length to Oasis, one 
of the islands of the Libyan desert **. Sechided 
from the church and from the world, the exile 
was still pursued by the rage of bigotry and war. 
A wandering tribe of the Blemmyes or Nubians 
invaded his solitary prison : in their retreat they 
dismissed a crowd of useless captives; but no 
sooner had Nestorius reached the banks of the 
Nile, than he would gladly have escaped from a 
Roman and orthodox city to the milder servitude 
of the savages. His flight was punished as a new 
crime: the soul of the patriarch inspired the civil 
and ecclesiastical powers of Eg\'pt; the magis¬ 
trates, the soldiers, the monks, devoutly tortured 
the enemy of Christ and St. Cyril: and, as far as 
the confines of ^Ethiopia, the heretic was alter¬ 
nately dragged and recalled, till his aged body 
was broken by the hardships and accidents of 
these reiterated jonmies. Yet his mind was still 
independent and erect; the president of Thebais 
was aw'ed by his pastoral letters ; he survived the 
Catholic tyrant of Alexandria, and, after sixteen 
years banishment, the synod of Chalcedon woiild 
perhaps have restored him to the honours, or at 
least to‘ the communion, of the cliurch. The 


■’•'J'lie metaphfa' of I'laiida isap[Ji(xlb) the grave ci\ ilun^ (Pan¬ 
dect. 1. xlviii. tit. S2. leg. 7-) to those happy spots which are discri- 
miitated by watpr and verdure from the Libyan sands. Three of 
ibeie under the common name of Oasis, or Alvahat; 1. The tein- 
jde of .lupiter Ammpn- 3. The middle Oaais, three days journey to 
-fhe west of Lyeppolis. S. The southern, where Nestorius was 
haiiished, in the first climate, aud only three.days journey from the 
pojifiiies of Nubia. See a learned Nate of Micbaelis (ad Desenpt. 
.^gjTpl. Abulfettai,p. ei—34.j. 
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death of Nestofiusj^reventcd his obedience to CHAP, 
their welcome summons^ ; and his disease- might 
afford some colour to the scandalous report, that 
his tongue, the organ of blasphemy, had been 
eaten by the worms. He was buried in a city of 
Upper Egypt, known by the names of Chemnis, 
or Panopoli.s, or Akmim^; but the immortal 
malice of the Jacobites has persevered for ages 
to cast stones against his sepulchre, and to pro¬ 
pagate the foolish tradition, that it was never 
watered by the rain of heaven, which equ.ally de¬ 
scends on the righteous and the ungodly 'b Hu¬ 
manity may drop ,1 tear on the fate of Nestorius ; 
yet justice must observe, that he suffered the per-' 
sedition which he had approved and inflicted e' 

^rhe death of the Alexandrian primate, after a He resv oi 
reign of thirty-two years, abaudoncd the Catho- a^'d'^'^s 
lies to the intemperance of zeal and the abuse 

Tlic invitation of Nestoriiis lo ihc synod of Chalcedon, is re¬ 
lated by Zticharias, bisnoj) of Melitciit* (Eva^ius, I, li. c. Q. Assc- 
man. Kil)liot. Orient. tOin. ii. p 55 ), and tlie famous Xenaia or 
Plliloxenns^ bishop of Hierapolis (As^eman. Bibliot Orient, tom. 
ii. p. 40, denied by and .\ssenuin, and stoutly nidin- 

tained by l.a Crozt (Thesaiir. Kpistol tom. iii.p. IHI, '^Dic 

fact is not improbable j jctit was the. interest of the Mouo])li\''lies 
to spread the iin idious report, and Eutyehms (toin ii p. 12 )adirins, 
that Ncstonus died after an exdc of seven years, and consequently 
ten vears before the synod of Clialccdon. 

^ Consult D'Anville (Mcinone sur I’K^'pte, p. ), Pocock 
(Description I'f the East, vol. i. p 70.), Abulfeda (Dci.erl[)t. Ab;;}pt. 
p. 14,), and his commentator Michael is (Not.]) 7 ^ —h.1 .)» ^nd the 
Nubian Geographer (p. 42.), who mentions, in the xlith century, 
the ruins and the sugar-canes of Akmini. 

*7 Eutychius (Annal. tom.’ ii. p 12.) and Grcirory Bar-Hehraeus, 
or Abulpharagius (Assenian, tom. ii. p. dit).), represent the cre¬ 
dulity of the xth and xiith centuries. 

^ We are obliged tt) Evagrius (1. i. c. 7-) for Rome extracts from 
the letters of Nestorius^ but the lively picture of hi** sufferings i» 
treated with insult by the hard and itupid fanatic. 
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chap, of "victory ”. The mmoph^Te SLocinuc (one'in- 
camate nature) was rigoroiray preached in the 
churches of Egypt and the monasteries of the 
East: the primitive creed of ApoUinaris was pro¬ 
tected by the sanctity of Cyril; and the name of 
Euty^’HES, his venerable friend, has been applied 
to the sect most adverse to the Syrian heresy of 
Nestorius. His rival Eutyches was the abbot, 
or archimandrite, or superior of three hundred 
monks, but the opinions of a simple and illiterate 
recluse might have expired in the cell, where he 
had slept above seventy years, if the resentment 
or indiscretion of Flavian, the Byzantine pontiff, 
had not exposed the scandal to the eyes of the 
Christian world. His domestic synod was in¬ 
stantly convened, their proceedings were sidbed 
with clamoiu' and artifice, and the aged heretic 
was surprised into a seeming confession, that 
Christ had not derived his body from the sub¬ 
stance of the Virgin Mary. From their partial 
decree, Eutyches appealed to a general council; 
and his cause was vigorously asserted by his 
godson Chrysaphius, the reigning eunuch of the 
palace, and his accomplice Dioscorus, who had 
succeeded to the throne, the creed, the talents, 
and the vices of the nephew of Theophilus. By 
the special summons of Theodosius, the second 

59 Dixi Cyrillum dum viveret, auctoritale 8ul effecisee, ne Euty- 
chianismus et Monophysitarum error in nemim erumperet: idque 
fcrum puto . .. aliquo ... honesto modo a^yaHuu cecinerat. The 
jeamed but cautious Jablonski did not always speak the whole truth. 
CotnCyrillo lentus omnino egi, quaia si tecum aut cum aliis rei 
hi^us probe gnaris et sequis reni,m Erstimatoblms sermiones pri\ atos 
eonferrem (Thesaur. Epistol. La Croaian. tom. L p. 197, ipS.), 
an excellent key to his disseriationi ou the Nestorlan contro\ er»y ! 
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synod of Epliesus'^vas judiciously composed of 
ten metropolitans 5 nd ten bishops from each of 
the six dioceses of the Eastern empire: some ex- ^c 
ceptions of favour or merit enlarged the number I'.plieHUJ, 
to one hundred and thirty-five; and the Syrian Aiig. 
Barsumas, as the chief and representative of the 
monks, was invited to sit and vote with tlie suc¬ 
cessors of the apostles. But the despotism of the 
Alexandrian patriarch again oppressed the free¬ 
dom of debate: the same spiritual and carnal 
weapons were again drauai from the arsenals of 
Egypt; the Asiatic veterans, a band of archers, 
served under the orders of Dioscorus ; and the 
more formidable monks, whose minds were in¬ 
accessible to reason or mercy, besieged the doors 
of the cathedral. The general, and, as it should 
seem, the unconstrained voice of the fathers, ac¬ 
cepted the faith and even the anathemas of Cyril; 
and the heresy of the two natures was fonnally 
condemned in the persons and writings of the 
most learned Orientals. “ JMay those who di- 
“ vide Christ be divided with the sword, may 
“ they be hcwTi in pieces, may they be burnt 
“ alive!” were the charitable wishes of a Chris¬ 
tian symod The innocence and sanctity of Eu- 
tyches were acknowledgetl without hesitation; 
but the prelates, more especially those of Thrjicc 
and Asia, were unwilling to depose their pa- 

^ 'H iyiA ffWihi tiavffOf ourcf ftuv xy'^, outc; at 

yinjTflK, oJf tfiiptiTM . . . . ir Tif Ktyn At lllCfCW; 

■questofX)io8corue, those who w ere notable to ‘ 

out their hands. AtChalccdon, the Orientals cliselaijned tliese ex.- 
rIamationS ; but the Egyptians more coiisislcmly declared 
xtu T*T< uoj fU9 (C oBCll. tom. JV- p. 1012 ). 


T«UT« 
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finafch for the use or even th^-dBiisg of his lawful 
j^sdiction. They embraced l^ie knees of Dios- 
corus, as he stood with a threatening aspect on 
the footstool of his throne, and conjured him to 
forgive the offences, and to respect the dignity, 
of his brother. “ Do you mean to raise a se- 
“ dition?” exclaimed the relentless tyrant. 
“ Where are the officers?” At these words a 
furious midtitude of monks and soldiers, with 
staves, and sw'ords, and chains, burst into the 
church: the trembling bishops hid themselves 
behind the altar, or under the benches, and as 
they were not inspired with tlie zeal of martyr¬ 
dom, they successively subscribed a blank paper, 
which was afterwards filled with the condemna¬ 
tion of the Byzantine pontiff. Flavian was in¬ 
stantly delivered to the wild beasts of this spiri¬ 
tual amphitheatre: the monks were stimulated 
by the voice and example of Barsumas to avenge 
the injuries of Christ: it is said that the patriarch 
of Alexandria reviled, and buffeted, and kicked, 
and trampled his brother of Constantinojdc; it 
is certain, that the victim, before he could reach 
the place of his exile, expired on the third day, 
of the wounds and bruises which he had received 


ZKiyt St (Eusebiup, bishop of Dorjlacum) ♦AaSiaioi' ««< 
IwXaiiiif atoupiStitau tvpot wSovftiyov Tt xai XaxTi^Oyun'O, : and this 

testimony of EvagriuS (I. ii. c. 2.) is amplified the historian 
Zonaras (tom. ii. 1. xiii. p. 44.), who affirms that Dioscorus,kicked 
like |i wild ass. But the language of Liberatus {Brer. c. }2. in 
CoBcil. tom. ri. p. 438.) is more pautious ; and the Acts of Chal- 
cedon, which lavish the nsniee of homicide, Cain, Ike.-do- not justify 
so potntead a charge. The monk Barsumas is more particularly 
accused— le^m^t tw pioettptt* 4Aaiiaitrt*' avrsf srsai tuu (Asyi, 
(Concil. fora. iv. p. 1418 ). 



OF THE HOMAN EMPIRE. 


Kid 


CHAK 

XLVIl. 


at KplreSuITT’BTfe Ifcond synod has been justly 
branded as a gmgw robbers and assassins; yet 
the accusers of Dioscorus would magnify his 
violence, to alienate the cowardice and incon¬ 
stancy of their own behaviour. 

The faith of Egypt had prevailed : but the 
vanquished party was supported by the same 
pope who encountered rvithout fear the hostile No». i 
rage of Attila and fienscric. The theology of 
Leo, his famous tome or epistle on the mystery 
of the incarnation, had been disregarded l)y the 
synod of Ephesus: his authority, and that ot 


C'omir’l oi' 
(’halcf- 

A 461, 

(K— 


the Latin church, was insulted iu his legates, 
who escaped from slavery and death to relate 
the melancholy tale of the tyranny of Dioscorus 
andHhe martyrdom of Flavian, llis pro\incial 
synod annulled the irregular proceedings of 
Ephesus; but as this step was itself irregular, 
he solicited the convocation of a general council 
in the free and orthodox provinces of Italy. 
From his independent throne, the Homan hi.sliop 
spoke and acted without danger, as the head of 
the Christians, and his dictates were obsequiously 
transcribed by Plaeidia and her son \ alentinian ; 


who addressed their Eastern colleague to restore 
the peace and unity of the church. Eiit the 
pageant of Oriental royalty was moved with 
equal dexterity by the hand of* the eunuch ; aud 
Theodosius could pronounce, without hesitation, 
that the church was already peaceful and triumph- 
ant, Hnr| tljfit the recent flame had been extin- 
(^ished by the just punishment of the Nesto- 
riane. Perhaps the Greeks would be still in- 
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emperor’s horse had not firaS^i^ly stumbled; 
Theodosius expired; his orthodox sister, ful- 
cheria, with a nominal husband, succeeded to 
the throne; Chrysaphius was burnt, Dioscorus 
was disgraced, the exiles were recalled, aud the 
tome of Leo was subscribed by the Oriental bishops. 
Yet the pope was disappointed in his favourite 
project of a Latin council: he disdained to pre¬ 
side in the Greek synod, which was speedily as¬ 
sembled at Nice in Bithynia; his legates required 
in a peremptory tone the presence of the em¬ 
peror; and the weary fathers were transpoited 
to Chalcedon under the immediate eye of IMar- 
cian and the senate of Constantinople. A. quarter 
of a mile from the Thracian Bosphorus;’the 
church of St. Euphemia was built on the summit 
of a gentle though lofty ascent: the triple struc¬ 
ture was celebrated as a prodigy of art, and the 
boundless prospect of the land and sea might have 
raised the mind of a sectary to the contemplation 
of the God of the universe. Six liundrcd and 
thirty bishops were ranged in order in the na\ e of 
the church; but the patriarchs of the East were 
preceded by the legates, of whom the third was a 
simple priest; aud the place of honour was re¬ 
served for twenty laymen of consular or senatorian 
rank. The gospel*was ostentatiously displayed in 
the centre, but the rule of faith was defined by the 
Papal and Imperial ministers, who moderated the 
thirteen sessions of the council of Oialcedon^. 

The acU of the Council of Chalcedon (Concil. tom. iv, p.' 
7^1—2071.^ comprehend those of Ephe*u» (p. 890—1 189 .), which 
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Their p^tial mtern psition silenced the intemjie- chap. 
rate shouts and'ex?crations, which degraded the 
episcopal gravity; but, on the formal accusation 
of the legates, Dioscorus was compelled to de¬ 
scend from his throne to the rank of a criminal, 
already condemned in the opinion of his judges. 

The Orientals, less adverse to T'Cestorius than to 
CyTil, accepted the Romans as their deliverers; 

Thrace, and ]\)ntu.s, and Asia, were exasperated 
against tlie murderer of Flavian, and tlie new 
patriarclis of Constantinople and Antioch securtA 
their places by the sacriticc of their benefactor. 

The bisho])s of Palestine, Macedonia, and Circece, 
were attaclicd to the faith of (’yril; but in the 
face^ of tlie synod, in the licat oi' the battle, the 
leaders, with their obsequious train, passed from 
the right to the left wing, and decided the victory 
by this seasonable desertion. Of the seventeen 
suffragans who sailed from Alexandria, four were 
tempted from their allegiance, and the thirteen, 
falling prostrate on the ground, implored the 
mercy of tlie council, with sighs and tears, and a 
pathetic declaration, that, if they yielded, tliey 
should be massacred, on their return to ivgyjit, 
by the indignant people. A tardy reiientance 
was allowed to expiate the guilt or error ot the 

again comprise the s^iiod of Constantinople under H.i\ i.m 'p yJU 
— 1072.) ; and it requires some attention to tlin double 

involution. The whole business of lultychc^, Id.iviau, atid 
conis, is related by Kvagnus (1. i. c. 9 — 12. and 1 n. c 1 , 2 , 3, 4 ) 
a nd Lih eralpy^ t • c 11, 12, 13, 14.) Onre^ore, and almcru 
^for the last time, I appeal to the diligence of Tillcuiont (Mtut 
llrcles. torn. xv. [>. 479—7190- annah of Barunius and Pagi 

will at eoinpaiiy me much further pn uiy lon^ and laborious juu^u«> 

VOL. VIII. X 
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accomplices of Dioscorus: theft Arifs ’"were 

accumulated on his head; h^Jlieither asked nor 
hoped for pardon, and the moderation of tiiose 
who pleaded for a general amnesty was drowned 
in the prevailing cry of victory and revenge. To 
save the reputation of his late adherents, some 
personal offences were skilfully detected; his rash 
and illegal excommunication of the pope, and his 
contumacious refusal (while he was detained 
a prisoner) to attend the summons of the s\Tiod. 
Witnesses were introduced to prove the special 
facts of his pride, avarice, and cruelty; and the 
fathers heard with abhorrence, that the alms of the 
church were lavished on the female dancers, that 
his palace, and even his hath, was open to the 
prostitutes of Alexandria, and that the infaiTious 
Pansophia, or Irene, was pubhcly entertained as 
the concubine of the patriarch'’^ 

For these scandalous offences Dioscorus was 
deposed by the synod, and banished by the em¬ 
peror ; hut the pxuity of his faith was declared in 
the presence, and with the tacit approbation, of 


MaXjca fi navero^isr Oputyj (perhaps 

IfC xai i tro\ua,9fa>7rof TTif AKt^aitiptb}r iripio; a(pi]X< duTTjf Ti xaj Tx 

ipu 7 , (Concil tom. tv. p. 1276.). A specimen of the wit 

and malice of the people is preserved in the Greek Anthology (1. ii. 
c. 5. p. 188. edit. Wcchel), although the application was unknown 
to the editor Brodaeus, The nameless epigrammatist raises a tolerable 
pun, by confounding the episcopal salutation of “ Peace be to all!” 
with the genuine or corrupted name of the bishop’s concubine : 

vojTifffffr iir<cr*eTOf urn 
* Ilwf tvvxreu teaerr Ijv ftctQf f^ii; 

I am ignorant wither the patriarch, who seems to have been a 
jealous lover, is the Cimon of a preceding epigram, whose onot ipixxc 
was viewed with envy and wondgr by Priapus himself. 
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tlie fatuers. T^lifir^rudeiice supposed ratlier than 
pronounced the Iferesy of Eutychcs, who was 
never summoned before their tribunal; and they 
sat silent and abashed, when a bold IMonojdiysite, 
casting at their feet a volume of Cyril, challcngwl 
them to anathematize in his person the doctrine of 
the saint. If we fairly peruse the acts of Chal- 
cedon as they are recorded by the orthodox party"’, 
we shall find that a great majority of the bishops 
embraced the simple unity of Christ: and tlie 
ambiguous concession, that he was formed of or 
FROM two natures, might imply either their pre¬ 
vious existence, or their subsequent confusion, or 
some dangerous interval between the conception 
of l;he man and the assumption of the God. I’he 
lloman theology, more positive and precise, adopted 
the term most offensive to the cars of the Egyp¬ 
tians, tliat Christ existed in two natures; and 
this momentous particle"'’ (which the memory, 
rather than the understanding, must retain) had 


\1.\ II 


Those who reverence the infallibility of synods, may irv to as- 
ccrlam tluir sense, The leading bishops weie attended bv partial 
or <^arelcs3 scribes, who dispersed their copies round the tvoild. 
Qiir Greek MSS arc sullied with the false and p^^^»'^)u■d readmir 
of IX Twf if udao (Oonoil. tom. iii. p. 14C0.) i the aut bent ic 1 1 tin'll at i(»ii 
of jKipe Leo I. does not seem to have been executed , and the old 
Latin versions materially diflor from the present \'ulgate, w hieh w as 
revised (A.D. 330.) by Rusticus, a Roman priest, from the la ^t 
MSS. of the Axci^r^Toi at Constantinople (Ducange, C. P. Chnsliand. 
1. iv_ p. 131.), a famous monastery of I>aiins, Greeks, and S\ri.m>. 
Sec Concil. tom. iv. p 1Q3C1—2049'. and Pagi> Criiu a, tom. n. p 
32C, &c. 

it is darkly represented in the microscope of Petaviiis (lom. v. 
1. Itf; cr 5.) ; yet We subtle theologian is hnnselT afraid—ne quia 
fortasse supenacancam, et nimis anxiani pntel hujusmodi voen- 
laruin ln(Jui^^rlouem, ot ab iniiunii ilwologu-i giavjtaie alionjin 

tp. 124 ). 
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CHAP, almost produced a schism amon^^ £h^~'Catholic 
bishops. The tome of Leo hhen respectfully, 
petlnaps smceiely, su\)smbee\ •, hut they -pTotfisted, 
in two successive debates, that it ■was neither 
expedient nor lawful to transgress the sacred land¬ 
marks which had been fixed at Nice, Constanti¬ 
nople, and Ephesus, according to the rule of 
Scripture and tradition. At length they yielded 
to the importunities of their masters, but their 
infallible decree, after it had been ratified with 
deliberate votes and vehement acclamations, was 
overturned in the next session by the opposition of 
the legates and their Oriental friends. It was 
in vain that a multitude of episcopal voices re¬ 
peated in chorus, “ The definition of the fathers 
“ is orthodox and immutable! The heretics' are 
“ now discovered! Anathema to the Nestorians! 
“ Let them depart from the synod! I At them 
“repair to Rome®*’!” The legates threatened, 
the emperor was absolute, and a committee of 
eighteen bishops prepared a new decree, which 
was imposed on the reluctant assembly. In the 
name of the fourth general council, the Christ in 
one person, but in two natures, was announced 
to the catholic world : an invisible line was drawn 
between the heresy of Apollinaris and the faith 
of St. Cyril; and the road to paradise, a bridge as 
sharp as a razor, was suspended over the abyss by 

y) i Igog xgariiTv ij arip^o^ida . . . o( ovr/XiyovTif fanpiit 
yllM«TflU, ** amXryikrif Vyptpimi w atiryXty^yrts lig anriXduiffiv 

(Coned, tom. iv. p. 1449). Evagriu? jnd LibefSlus presenT’ohl'y 
the placid face of the .synod, and discreetly slide over these eniberi 
sujji[>osit<i> cinere doloso 
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the irtasterMiaiid of the theological artist. During t lJAP, 
ten centuries of bliuducfis ami servitude, Kurope 
received her religious opinions from the oracle of 
\\\e V aiAcan-, and the same doctrine, already var¬ 
nished with the rust of antiquity, was admitted 
without dispute into the creed of the reformers, 
who disclaimed the supremacy of the llomau 
pontiff. The spiod of Chalcedon still triiuuphs in 
the protestant churches ; but the ferment of con ■ 
troversv has subsided, and the most pients Cluistians 
of the present day are ignorant, or careless, of 
their own belief concerning the mystery of the 
incarnation. 

Far different was the temper of the Clreeks and Ditcoi i of 
Egyptians under the orthodox reigns of Eeo and *.i'h 
Marcian. Those pious emperors enforced with — 
arms and edicts the symbol of their faith' '; and 
it was declared by the conscience or honour of five 
hundred bishops, that the decrees of the synod of 
Chalcedon might be lawfully supported, even with 
blood. The Catholics observed with satisfaction, 
that the same synod w'as odious both to the Ncs- 
toriansandtheMonophysites^; but the Nestorians 

See, HI lhc‘ Appendix lo the Ads (if Chalcedon, ihr conhrniaiion 
of thesMiod l)\ Marcian (Concil tom. iv p. 1781. 17 H.J i. his letters 
to the monks of Alexandria (p 179^ - ^* F* ^ol 
Jerusalem and Palestine (p. 1798.1 > his laws agamsl the P-utychian^ 

(p. I 8 O 9 . 1811 1831the correspondence of Leo with ihc pro\ incial 
synods on the revolution of Alexandria (p. 181,S—lo30 ) 

^ Pholius (or rather Eulogius of Alexandria! conlesaos, in a fine 
passage, the specious colour of this double ch.irfrc against pope Leo 
and his symod of Chalcedon (Bibliot. cod ccxxv [> 7ld ; He waged 
a double war a^caLnst the enemies of the church, and u ounded cither 
foe wnth the darts of his adversary—xaTa?s>i>.o<f »(r« tov; o»TiTa>!>uf 

iTJTfwrKi. Against Nestoriu*rhc seemed to introduce the 
the Monophysites. against Eutyches he ajipfared to countenari'T th* 
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CHAP, were less angry, or less powerful, and the Esst was 
distracted by the obstinate and. ^sanguinary zeal of 
the Monophysites. Jerusalem was occupied by 
an army of monks; in the name of the one incar¬ 
nate nature, they pillaged, they burnt, they mur¬ 
dered; the sepulchre of Clirist was defiled with 
blood; and the gates of the city were guarded in 
tumultuous rebellion against the troops of the 
emperor. After the disgrace and exile of Dios- 
corus, the Egyptians still regretted their spiritual 
father; and detested the usurpation of his suc¬ 
cessor, who was introduced by the fathers of Chal- 
cedon. The throne of Proterius was supported by 
a guard of two thousand soldiers ; he waged a five 
years war against the people of Alexandria; and 
on the first intelligence of the death of Marcian, 
he became the victim of their zeal. On the third 
day before the festival of Easter, the patriarch was 
besieged in the cathedral, and murdered in the 
baptistery. The remains of his mangled corpse 
were delivered to the flames, and his ashes to the 
wind: and the deed was inspired by the vision of 
a pretended angel; an ambitious monk, who, under 
the name of Timothy the Cat'’'’, succeeded to the 
place and opinions of Dioscorus. This deadly 
superstition was inflamed, on either side, by the 


of the Nestorians. The aitoiogist claims a charitable 
interpretation for the saints: if the same had been extended to the 
heretics, the sound of the controversy would have been lost in the 
air. 

AiXoi/pt, from his nocturnal expeditions. In darkness and dis¬ 
guise he crept round the cells of the monastery, and whnperedtht 
revelation to hit slumbering brethren (Theodor. Lector. 1. 1.). 
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principle and the practice of retaliation: in the CllAP. 
pursuit of a metaphysical quarrel, many thousands'" 
were-slain, and the Christians of every degree were 
deprived of the substantial enjoyments of social 
life, and of the invisible gifts of baptism and the 
holy communion. Perhaps an extravagant table 
of the times may conceal an allegorical picture of 
these fanatics, who tortured each other, and them¬ 
selves. “ Under the con.sul.ship of Venantius and 
“ Celer,” says a grave bishop, “ the people of 
“ Alexandria, and all Egypt, were seized with a 
“ strange and diabolical frenzy: great and small, 

“ slaves and freedmen,monks and clergv", the natives 
“ of the land, who opposed the synod of Chalcedon, 

“ lost their speech and reason, barked like dogs, 

“ and tore, with their own teeth, the flesh from 
“ their hands and arms’'.” 

The disorders of thirty years at length produced TheHcno- 
the famous Hexoticon'" of the emperor Zeno, 
which in his reign, and in that of Anastasius, was A. D. 4sc. 
signed by all the bishops of the East, under the 
penalty of degradation and exile, if they rejected 
or infringed this salutary and fundamental law. 

7® Ti ToX/U»j9jjFau aJ/iaT<vi> /xrj picyov Ti)» 

y,, X., .vr., TO. a.pa- Sucll is the hjperbolic language of tlie 

Henoticon. 

71 See the Chronicle of Victor Tunnunensis, in the Lectiones 
Autiqua; of Canisius, republished by Basnage. tom. i p. 326. 

72 The Henoticon is transcribed by Evagrius (I. ni. c. 13 ), and 
translated by Liberatus (Brev. c. 18.), Pagi (Critica, tom ii. p. 41 l.h 
and Asseman (Bibliot.Orient, torn. i. p. 343.) are satisfied thatitis 
free from heresy; but Petavius (Dogmat. Thcolog tom. v 1. i. c. 13. 
p". 40.) most unaccountably affirms Chalcedoneuseiii ascivit. An 
adversary Would prove that he had never read th» Henoticon. 
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CHAP. The cleigy may smile or groan at the presumption 
of a layman who defines the articles of faith; yet 
if he stoops to the humiliating task, his mind is 
less infected by prejudice or interest, and the au¬ 
thority of the magistrate can only be maintained 
by the concord of the people. It is in ecclesiastical 
story, that Zeno appears least contemptible; and I 
am not able to discern any Manicha3an or Euty- 
chian guilt in the generous saying of iVnastasius, 
That it was unworthy of an emperor to persecute 
the worshippers of Christ and the citizens of 
Rome. The Henoticon was most pleasing to the 
Eg}']rtians; yet the smallest blemish has not been 
described by the jealous, and even jaundiced, eyes 
of our orthodox schoolmen, and it accurately re¬ 
presents the Catholic faith of the incarnation, 
without adopting or disclaiming the peculiar terms 
or tenets of the hostile sects. A solemn anathema 
is pronounced against Nestorius and Eutyches; 
against all heretics by whom Christ is divided, or 
confounded, of reduced to a phantom. Without de¬ 
fining the number or the article of the word nature, 
the pure system of St. Cyril, the faith of Nice, Con¬ 
stantinople, and Ephesus, is respectfully confirmed, 
but, instead of bowing at the name of the fourth 
council, the subject is dismissed by the censure of all 
contrary doctrines, if any such have been taught 
either elsewhere or at Chalcedon. Under this am¬ 
biguous expression, the friends and the enemies of 
the last synod might unite in a silent embrace. The 
most reasonable Christians acquiesced in this mode 
of toleration; but their reason was feeble and in¬ 
constant, and\heir obedience was despised as timid 
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and servile by the vehement spirit of their brethren. CHAP. 
On a subject which engrossed the thoughts and 
discourses of men, it was dilEcnlt to preserve an 
exact neutrality; a book, a sermon, a prayer, 
rekindled the flame of controversy; and the bonds 
of communion Avere alternately broken and re¬ 
newed by the private animosity of the bi.shops. 

The space between Nestorius and Eutyches was 
filled by a thousand shades of language and opi¬ 
nion ; the accphali'' of Egypt, and the Homan 
pontiffs, of equai valour, though of unequal 
strength, may be found at the two extremities of 
the theological scale. The acephali, without a 
king or a bishop, Avere separated above three 
hundred years from the patriarchs of Alexandria, 

Avho had accepted the communion of Constanti¬ 
nople, Avithout exacting a formal condemnation 
of the synod of Chalcedon. For accepting the 
communion of Alexandria, Avithout a formal ap¬ 
probation of the same synod, the patriarchs of 
Constantinople were anathematised by the popes. 

Their inflexible despotism involved the most 
orthodox of the Greek churches in this spiritual 
contagion, denied or doubted the validity ot 
their sacraments'and fomented, tlurty-five 

73 See Rcnaudol (Hist Patri.ircli .Alex. p. \U3. 131.145. IflS. 

247.). They were reconciled by the care of Mark J. (A. D, 799— 

819) . he promoted their chiefs to the bishoprics of Athribis and 
Talba (pcrhaiisTaea .See D’AnviHc, ji. 82.), and supplied the 
sacraments, w hich had failed for want ol an episcopal ordination. 

De his quos haptizavit, quos ordinavit Acaoius, majorum tra- 
ditionc confectam cl veram, pnreipue rehgioi.T solicitudini con- 
gruam prtrhemus sine difficultate medicinam (('alaciu'^, in cpist. i. 
ail Eiiphemmm, Coned, tom. v. 286.) Idle offer of a medicine 
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CHAP, years, the scliism of the East and West, till they 
finally abolished the memory of four Byzantine 
pontiffs, who had dared to oppose the supremacy 
of St. Petel-'Before that period, the precari¬ 
ous truce of Constantinople and Egypt had been 
violated by the zeal of the rival prelates. Mace- 
donius, who was suspected of the Nestorian 
heresy, asserted, in disgrace and exile, the synod 
of Chalcedon, while the successor of Cyril would 
have purchased its overthrow with a bribe of two 
thousand pounds of gold. 

Th.' 'I'ri.s- In the fever of the times, the sense, or rather 
the sound of a syllable, was sufficient to disturb 
war iiii the peace of an empire. The Trisagion 
!)f Aila 1 i\a- (thrice holy,) “ Holy, holy, holy. Lord God of 
811^, ^ jjegts !” is supposed, by the Greeks, to be the 
.'.08—518. identical hymn which the angels and cherubim 
eternally repeat before the throne of God, and 
which, about the middle of the fifth century, was 


prores the disease, and numbers must have perished before the ar¬ 
rival of iheRoman physician. Tillemont himself (Mem. Eceles. 
tom. XVI. p. 372. 642, &c.) is shocked at the jiroud uncharitable 
temper of the popes: they arc now glad, say.s he, to invoke St. 
Flavian of Antioch, St. Elias of Jerusalem, See. to whom they 
refused communion whilst upon earth. But Cardinal Baroiiius is 
firm and hard as the rock of St. Peter. 

75 Their names were erased from the diptych of the church: ex 
venerabih diptycho, in quo piae memoriae transiliim ad coelum ha- 
bentium cpiscoporuro vocabula continenturfConcil.tom. iv.p. 1846.). 
This eccleiiastical record was therefore equivalent to the book of life. 

7* Petavius (Dogmat. Theolog. tom. v. 1. v. c. 2, 3, 4. p. 217— 
225.), and Tillemont (Mem. Eccles. tom. xiv. p. 713, &:c. 799-) re¬ 
present the history and doctrine of the Trisagion. In the twelve 
centuries between Isaiah and St. Proclus’s boy, who was taken up 
iiito heaven before the bishop and people of ConstanUnople, the 
song was considerably improved. The boy heard the angels sing 
“ Holy God ! Holy strong! Holy immortal!” 
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miraculously revealed to the church of Constan- c hap. 
tinople. The devotion of Antioch soon added, 

“ who was crucified for us!” and this grateful 
address,^ either to Clirist alone, or to the whole 
Trinity, may be justified by the rules of theology, 
and has been gradually adopted by the Catholics 
of the East and West. But it had been imasdncd 
by a Monophysite bishop” ; the gift of an enemy 
was at first rejected as a dire and dangerous blas¬ 
phemy, and the rash innovation had nearly cost 
the emperor Anastasius his throne and his life 
The people of Constantinople was devoid of any 
rational principles of freedom; but they held, as . 
a lawful cause of rebellion, the colour of a livery 
in the races, or the colour of a mystery in the 
schools.’ The Trisagion, ■with and without this 
obnoxious addition, was chaunted in the cathe¬ 
dral by two adverse choirs, and when their lungs 
w'ere exhausted, they had recourse to the more 
solid arguments of sticks and stones: the aggres¬ 
sors were punished by the emperor, and defended 
by the patriarch ; and the crown and mitre were 
staked on the event of this momentous quarrel. 

The streets were instantly crow'ded with innu¬ 
merable swarms of men, women, and children ; 
the legions of monks, in regular array, marched, 
and shouted^ and fought at their head, “ Chris- 

77 Peter Gnapheus, the fuller (a trade which he had exercised in 
his monaster) ), patriarch of Antioch. His tedious story is discussed 
in the Annals of Pagi (A. D. 477—4^0.) and a dissertation of M. 
de Valois at the end of his Evagrius. 

• 78 The troubles under the reign of Anastasius ntust be gathered 
from tile Chronicles of Victor, Marcellinus, and Theophancs. As 
the last was not published in the time of Baronins, his critic Pagi 
is more copious, as vvell as more lorrect. 
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CHAP. “ tians! this is the day of martyrdom : let ns not 
XLVli. „ Quj. spiritual father; anathema to the 

“ Manichfflan tyrant! he is unworthy to reign.” 
Such was the Catliolic cry; and the . gallies 
of Anastasius lay upon their oars before the 
palace, till the patriarch had pardoned his peni¬ 
tent, and hushed the waves of the troubled mul¬ 
titude. The triumph of Macedonius was checked 
by a speedy exile; but the zeal of his flock was 
again exasperated by the same question, “ \^Tle- 
“ ther one of the Trinity had been crucified?” 
On this momentous occasion, the blue and green 
factious of Constantinople suspended their dis- 
cord,,and the civil and military powers were annihi¬ 
lated in their presence. The keys of the city, and 
the standards of the guards, were deposited in the 
forum of Constantine, the principal station and 
carnp of the faithful. Day and night they were 
incessantly busied either in singing hymns to the 
honour of their God, or in pillaging and murder¬ 
ing the servants of their prince. The head of his 
favourite monk, the friend, as they styled him, 
of the enemy of the Holy Trinity, was borne 
aloft on a spear; and the fire-brands, which had 
been darted against heretical structures, diffused 
the undistinguishing flames over the most ortho¬ 
dox buildings. The statues of the elnperor were 
broken, and his person was concealed in a suburb, 
till, at the end of three days, he dared to implore 
the mercy of his subjects. AVithout his diadem, 
and in the posture of a suppliant, Anastasius ap¬ 
peared on the throne of the circus. The Catho¬ 
lics, before his face, rehearsed their genuine Tris- 
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agion ; they exulted in the offer’ which he pro¬ 
claimed by the v:oice of a herald, of abdicating 
the pur])le; they listened to the admonition, that, 
since all could not reign, they should previously 
agree in the choice of a sovereign; and tliey 
accepted the blood of two unpopular ministers, 
whom their master, without hesitation, condemned 
to the lions. These furious but transient seditions 
were encouraged by the success of Vitalian, who, 
with an army of Huns and Bulgarians, for the 
most part idolaters, declared himself the champion 
of the Catholic faith. In this pious rebellion he 
depopulated Thrace, besieged Constantinople, ex¬ 
terminated fifty-five thousand of his fellow-Chris- 
tians, till he obtained the recal of the bishops, the 
satisfaction of the pope, and the establishment of 
the council of Chalcedon, an orthodox treaty, 
reluctantly signed by the dying Anastasius, and 
more faithfully performed by the uncle of Jus¬ 
tinian. And such was the event of the first of 
the religious wars, which have been waged in the 
name, and by the disciples, of the God of Peace’^. 

Justinian has been already seen in the various 
lights of a prince, a conqueror, and a lawgiver: the 


’9The general history, from the council of Chalcedon to the 
death-of Anastasius, may he found in the Breviary ofLiheratus (c. 
14 — 19 ), the iid and iiid books of Evagriua, the Abstract of the 
two books of Theodore the Reader, the Acts of the Synods, and the 
Epistles of the Popes (Concil. tom. v.). Tlie series is continued with 
some disorder m the xvth and xvith tomes of the Memoircs Ecclesi- 
astiques of Tilleniont. And here I must take leave forever of that 
incomparable guide—whose bigotry is overbalanced by the merits 
of erudition, diligence, veracity, and scrupulous minuteness. He 
was prevented by death from completing, as he designed, the vith 
century of the church and empire 
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CHAP, theologianstill remains, and it affords an uu- 
XLVII ° 

favourable prejudice, that his - theology should 
govern-^ form a very prominent feature of his portrait. 
Justinian, The sovereign sympathised with his subjects in 
their superstitious reverence for living and de¬ 
parted saints; his Code, and more especially his 
Novels, confirm and enlai^e the privileges of the 
clergy; and in every dispute between a monk and 
a layman, tlie partial judge was inclined to pro¬ 
nounce, that truth, and innocence, and justice, 
were always on the side of the church. In his 
public and private devotions, the emperor was as¬ 
siduous and exemplary; his prayers, vigils, and 
fasts, displayed the austere penance of a monk; 
his fancy was amused by the hope, or belief, of 
personal inspiration ; he had secured the patronage 
of the Virgin and St. Michael the archangel; and 
bis recovery from a dangerous disease was ascribed 
to the miraculous succctur of the holy martyrs 
Cosmas and Damian. The capital and the 
provinces of the East were decorated with the 
monuments of his religion; and, though the far 
greater part of these costly structures may be at¬ 
tributed to his taste or ostentation, the zeal of the 
royal architect was probably quickened by a genuine 
sense of love and gratitude towards his inviable 

^^The strain of the Anecdotes of Piwopius (c. II. 13. 18. 27 , 
S8.J, with the learned remarks of Alemannus, is confirmed, rather 
than contradicted, by the Acts of the Councils, the fourth book 
of Evagrins, and the complaints of the African Facundus, m his 
xiith book—detributcapitulis, “ cum videri doctus appetit impor- 
“ tune . . . spontaneis qujestionibusecelesiam turbat.” See Procop. 
de Bell. Goth. 1. iii. a 35. 

•' Procop (le Kdlficiis, 1. i. c. 6, 7. See. passim. 
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benefactors. Among the titles of Imperial great- 
ness, the name oi. Pious was most pleasing to his ^ ^ 
ear; to promote the temporal and spiritual interest 
of the church, was the serious business of his life; 
and the duty of father of his country was often 
sacrificed to that of defender of the taith. The 
controversies of the times were congenial to his 
temper and understanding ; and the tlicological 
professors must inwardly deride the diligence of a 
stranger, who cultivated their art and neglected 
his own. “ What can ye fear,” said a bold con¬ 
spirator to his associates, “ from your bigoted 
“ tyrant ? Sleepless and unarmed he sits' whole 
“ nights in his closet, debating with reverend 
“ greybeards, and turning over the pages of 
“ ecclesiastical volumes"'.” The fruits of these 
lucubrations were displayed in many a conference, 
where Justinian might shine as the loudest and 
most subtle of the disputants, in many a sermon, 
which, under the name of edicts and epistles, pro¬ 
claimed to the empire the theology of their master. 

While the Barbarians invaded the provinces, while 
the victorious legions marched under the banners 
of Belisarius and Narses, the successor of Trajan, 
unknown to the camp, was content to vanquish 
at the head of a synod. Had he incited to these 
gynods a disinterested and rational spectator, 
Justinian- might have learned, “ that religious 

*«'0c«ixire>|7<u 

hptwy .cr^iTO. cwxuxXl.F Tor •X“>- 

de. Bell. Gnth, I. iii. c. 32. In the life of St. Euiychius (apud 
Aleman, ad Procop. Arcan. c. 18.) the same character ii given with 
a design to praise Justinian. 
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CHAP. “ controversy is the offspring of arrogance and 

laudably expressed 
“ by silence and submission ; that man, ignorant 
“ of his own nature, should not presume to 
“ scrutinise the nature of his God; and, that it is 
“ sufficient for us to know, that power and benevo- 
’ “ lence are the perfect attributes of the Deity“.” 
Hi 3 per- Toleration was not the virtue of the times, and 
tecutifin indulgence to rebels has seldom been the virtue of 
princes. But when the prince descends to the 
narrow and peevish character of a disputant, he is 
easily provoked to supply the defect of argument 
by tlie plenitude of power, and to chastise without 
mercy the perverse blindness of those who wilfully 
shut their eyes against the light of demonstration. 
The reign of Justinian was an uniform yet various 
scene of persecution; and he appears to have sur¬ 
passed his indolent predecessors, both in the con¬ 
trivance of his laws and the rigour of their exe- 
of here- cutkm. The insufficient term of three months was 
assigned for the conversion or exile of all here- 
tics“; and if he still connived at their precarious 
stay, they were deprived, under his iron yoke, not 


«^For these wise and moderate sentiments, Procopius (de Bell. 
Goth. 1 i. c. 3.) is scourged in the preface of Alemarmus, who 
ranks him among the pohticol Christians—sed longe verius heereeum 
omnium seutinas, prorsusque Atheos—abominable Atheists, who 
preached the imitation of God's mercy to nrnu (ad Hist.Arcan. c. 13,)i 
This alternative, a precious circumstance, is presen-ed by Jphn 
Malala (tom. ii p. 63. edit. Venet. 1733.)j who deserves more 
credit as he draws towards liis end. After numbering the heretics, 
Nestorians, Eutychians, flee, ue expectent, says Justinian, ut tiigni 
venii judicentur : iubemua, enim ut . . . convict! et aperti ha?retici 
juaUe et idoneip anirfiadversioni subjiciantnr, Baronius copies and 
applauds this edict of the Code (A. D. 3^, 40.) 
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ouly of the beaefits of society, but of the cotnmon chap. 
birth-right of men and Christians. At the end 
of four hundred years, the Montanists of Phrygia 
still breathed the wild enthusiasm of perfection 
and prophecy, which they had imbibed from their 
male and female apostles, the special organs of the 
Paraclete. On the approach of the Catholic priests 
and soldiers, they grasped with alacrity tlie crowm 
of martyrdom ; the conventicle and the congrega¬ 
tion perished in the flames, but these primitive 
fanatics were not extinguished three Inindred years 
after the death of their tyrant. Under the pro¬ 
tection of the Gothic confederates, the church of 
the Arians at Constantinople had braved the 
severity of the laws; their clergy equalled the 
wealth and magnificence of the senate; and the 
gold and silver which were seized by the rapacious 
hand of .Justinian might perhaps be claimed as 
the spoils of the provinces and the trophies of the 
Barbarians. A secret remnant of Pagans, who of Pagans; 
still lurked in the most refined and the most rustic 
conditions of mankind, excited the indignation of 
the Christians, who were perhaps unwilling that 
any strangers should be the witnesses of their 
intestine quarrels. A bishop was named as the 
inquisitor of the faith, and his diligence soon dis¬ 
covered in the court and city, the magistrates, 
lawyers, physicians, and sophists, who still cherished 
the superstition of the Greeks. They were sternly 
informed that they must choose without delay 

MSee'thecharachit.aJxd principles of die Montanists, in Mosheim, 
de Rebus Chrwt. tlife Constahtinuin, p. ■110r-^C4. 

VOI,. VIII. ,v 
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(’[lAP. between the di^eastire of Jupiter or Justinian, 
and that their aTersion to the, gospel could no 
longer be disguised under the scandalous mask of 
indifference or impiety. The patrician Photius 
perhaps alone was resolved to live aud to die like 
his ancestors: he enfrancliised himself with the 
stroke of a dagger, and left his tyrant the poor 
consolation of exposing with ignominy the lifeless 
corpse of the fugitive. His weaker brethren sub¬ 
mitted to their earthly monarch, underwent the 
ceremony of baptism, and laboured, by their ex¬ 
traordinary zeal, to erase the suspicion, or to ex¬ 
piate the guilt, of idolatry. The native country 
of Homer, and the theatre of the Trojan war, still 
retained the last sparks of his mythology: by the 
care of the same bishop, seventy thousand Pagans 
were detected and converted in Asia, Phrjgia, 
Lydia, and Caria; ninety-six churches were built 
for the new proselytes; and linen vestments, bibles, 
and liturgies, and vases of gold and silver, were 
supplied by the pious munificence of Justinian 

ofJewj; The Jews, who had been gradually stripped of 
their immunities, were oppressed by a vexatious 
law, which compelled them to observe the festival 
of Easter the same day on which it was celebrated 
by the Christians®. And they might complain 

Theophaii. Chron. p. 153. John, the Monopbysite bishop 
of Asia, is a more authentic witness of this tr.insactlon, in which 
Ire was himself employed by the emj;)eror f ABseman. Bib. Orient, 
lorn. ii. p. 85.), . 

BT Compare Procopius (Hist. Arcan. c."28 and Aleman’s Notes) 
with Theophanes (Chron.' p. I 90 ,). The council of Nice has en¬ 
trusted the pfttiiafSh, er rather the astnltiomers, of Alexandria, 
witli the armual prodlamation of Easter'; and we still redtf, or rather 
st^do'not read, ffia'ay of the PaichaJ episllei.of St Clyiil. Since 
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ivith the more reason, since the GathoKcs them¬ 
selves did not agree with the astronomical calcula¬ 
tions-of their sovereign: the people of Constanti¬ 
nople delayed the beginning of their Lent a whole 
week after it had been ordained by authority; and 
they had the pleasure of fasting seven days, while 
meat was exposed for sale by the -command of the 
emperor. The Samaritans of Palestine‘S were a 
motley race, an ambiguous sect, rejected as Jews 
by the Pagans, by the Jews as schismatics, and 
by the Christians as idolaters. The abomination* 
of the cross had already been planted on their 
holy mount of Garizim“‘^,but the persecution of 
Justinian ofiered only the alternative of baptism 
or rebellion. They chose the latter: under the 
standard of a desperate leader, they rose in arms, 
and retaliated their wrongs on the lives, the pro¬ 
perty, and the temples, of a defenceless people. 
The Samaritans were finally subdued by the re¬ 
gular forces of the East: twenty thousand were 
slain, twenty thousand were sold by the Arabs to 
the infidels of Persia and India, and the remains 
of that unhappy nation atoned for the crime of 
treason by the sin of hypocrisy. It has been com¬ 
puted that one hundred thousand Roman subjects 


the reign of Monophytism in Egj pt, the Catliolics were perplexed 
by such a foolish prejudice as that which so long opjKised, among 
the Protestants, the reception of the Gregorian style. 

M For the religion and history of the Samaritans, consult Basnage, 
Histoire des Juifs, a learned and impartkJ woA. 

“'■> Sicheni, Neapolis, Naplous, the ancierttJlJid modem seat of 
thp Samarmius, is situate in a taUey between'the barren Ebal, the 
mountain of cursing to the north, and the &uithd Odrizim, or moun¬ 
tain of cursing to the south, ten or eleven hours travel from Jeru¬ 
salem. See Maundrel, Journey frpm Aleppo, &c. p. 59—63. 
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Wiae extirpated in the Samaritan war^, which con*^ 
verted the once fruitful province into a desolate 
and smoking wilderness. But in the creed of 
Justinian, the guilt of murder could not be applied 
to the slaughter of unbelievers; and he piously 
laboured to establish with fire and sword the unity 
of the Christian daith 

With these sentiments, it was incumbent on 
him, at least, to be always in the right. In the 
first years of his administration, he signalized his 
zeal as the disciple and patron , of orthodoxy; the 
reconciliation of the Greeks and Latins established 
the tome of St. Leo ili|ldie creed of the emperor 
and the empire; the jfcstorians and Eutychians 
were exposed, on either side, to the double edge 
of persecution; and the, four synods, of Nice, Con¬ 
stantinople, Ephesus, and CItalcedon, were ratified 
by the code of a Catholic lawgiver^^ But while 
Justinian strove to maintain the unifomity of faith 
and worship, his wife Theodora, whose vices were 
not incompatible with devotion, had listened to the 
Monophysite teachers; and the open or clan- 


8® Proenp. Anecdot. c. U. Tbeophan, Cliton. p. 122. . Jolin 
Malala, Chron. tom. ii. p. 62 . 1 remember an observation, half 
philosophical, halfsuperstitiouj, that the province which had been 
ruined by the bigotry of Justinraii, Was the same through, which 
the Mahometans penetrated into the etnpirc. 

St The eKpresaion of Procopius is remarkable: ,u yap i, ,Joxri 

av9pcvKwv fivflf, I], yi fot TSf auTou o* T,XfUT«j,Tir Tvy^oilr *>Tap. 

Anecdot. c. 13. 

See the Chronicle of Victor, p. 328< and the original evidence 
of the laws of Justinian. . Daring the first years of his reign, 
Baronius himself il in extreme good-hnmour with (he emperor, 
Wjio courted the pe^, till he gpt them into his power. 



OF THE HOMAN EMPIRE. i3!J5 

Icstine enemies of the church revived. and.E(}ulti. chap. 
plied at the smile of their gradous pattoness. 

The- capital, the palace, the nuptial bed, were 
tom by spiritual discord; yet so doubtful was 
the sincerity of the royal consorts, that their 
seeming disagreement was imputed by many to 
a secret and mischievous confederacy against the 
religion and happiness of their people’ll The Tlie three 
famous dispute of the three chapteus®*, which £) ’ 
has filled more volumes than it deserves hnes, is 532—cgs. 
deeply marked with this subtle and disingenuous 
spirit. It was now three hundred years since 
the body of Origen^ had been eaten by the 
worms: his soul, of which he held the pre-exist¬ 
ence, was in the hands of its Creator, hut his 
writings were eagerly perused by the monks of 

93 Procopius, Anccdot. c. 13 . Evagrius, 1. Iv.c. 10. ^Iftheeccle- 
siastical never read the secret historian, their common suspicion 
proves at least the general hatred, 

VI On the subject of the three chapters, the original acts of the 
vth general council of Constantinople supply much usele'^s, thoush 
auUientic, knowledge (Concil. torn. vi. p. 1—419.). The Greek 
Et agrius is less copious and correct (1. iv. c. 38,) than the three 
zealous Africans, Eacundus (in his twelve books, de trlbus capituhs, 
which are most correctly published by SirmonJ), Llberatus (in his 
UreviariuiB.C. 22, S3,24.), and VictorTununensis in bis Chronicle 
(in tom. i. Antiq. Lect. Caeisii, p. 330-334.). Tlie Liber Ponti- 
ficalis,-or Anastasias (in Vigilio, Pelagio, &c.) is original, Ualiun 
evidence. The modem reader wilt derive soma information Ironi 
Dupin lBibliot. Kcclcs. tom. v. p. 189-207.) and Basnage (Ili^t. 
de I’Eglise, tom. i. p. 619—641.)*, jet the latter is too firmly re¬ 
solved to depreciate the authority and character of the popes. 

95 Origen had indeed too great a,propensity to imitate the mkx.r, 
and of the old philosophers (Justinian, ad Mennain, in 

Concil. tom. vi. p. 35t).). His moderate opinions were too repug- 
i{ant to the zeaE of the church, and he was found gothy of the 
heresy of reason. 
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XLvn In’these writings, the piercing eye 

0 ^ Justinian de^ed more than ten metaphy¬ 
sical errors; suid the primitive doctor, in the 
company of Pythagoras and Plato, was devoted 
by the clergy to the eternity of hell-fire, which 
he had presumed to deny. Under the cover of 
this precedent, a treacherous blow was aimed at 
the council of Chalcedon. The Others had lis- 
tened without impatience to the paise of Theo¬ 
dore of Mopsuestia^; and their justice or indul¬ 
gence had restored both Theodoret of Cyrrhus, 
and Ibas of Kdessa, to the communion of the 
church. But the characters of these Oriental 
bishops were tainted with the reproach of he¬ 
resy ; the ^first had been the master, the two 
others were the friends, of Nestorius: their most 
suspicious passages were accused under the title 
of ihe tfiTee chapters •, koA the condemnation of 
their memcMy must involve the honour of a 
synod, whose name was pronounced with sincere 
or affected reverence by the Catholic world. If 
these bi^ops, whether innocent or guilty, were 
annihilated in the sleep of death, they would not 
probably be awakened by the clamour, which 
after an hundred years was raised over their 
grave. If they were already in the fangs of the 
daemon, their’tonnents could neither be aggra^ 

96 Basna^e(PfsMat. p 11—14. ad torn.i. Antiq. Lect. Canis,) has 
fairly weighed thelguilt and innocence of Theodore of Mopsuestia, 
If he compos^ IO,OOCf volomes, as many errors would he a cha¬ 
ritable clUrwtfice. In all the subsequent catalogues of heresiarchs, 
he aloiie, wil^ut hia twbhtelhren, is included; and it is the duty 
of Asaemaa- fStbliih, Ofitat. loin. iv. p. 203—207A to justify the 
seiftenyt.' ' 
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■vated nor assuaged by human industry. If in 
the company of ,saints and angels they enjoyed 
the rewards of piety, they ihust have srhiled at 
the idle fury of the tlieological insects who still 
crawled on the surface of the earth. The fore¬ 
most of these insects, the emperor of the Ro¬ 
mans, darted his sting, aUd distilled his venom, 
perhaps without discerning the true motives of 
Theodora and her ecclesiastical faction. The 
victims were no longer subject to his power, and 
the vehement style of his edicts could only pro¬ 
claim their damnation, and invite the clergy of the 
East to join in a Ml chorus of curses and anathe¬ 
mas The East, with some hesitation, consented Vth gcne- 
to the voice of her sovereign;' the nltn general ^,,1 ]i,U)f 
^wnincd; of three patriarchs and one hundred and 
sixty-five bishops, was held at CoUstantinople; 
and the authors, as well as the .defenders of the ^ 
three chapters, were separated from the com¬ 
munion of the saints, and solemnly delivered to 
the prince of darkness. But the Latin churches 
were more jealous of the honour of Leo and the 
sjTiod of Chalcedon; and if they had fought as 
tliey usually did under the standard of Rome, 
tliey might have prevailed in the cause of reason 
and humanity. But their chief was a prisoner in 
the hands of the enemy; the throne of SL Peter, 
which had been disgraced by the simony, was be¬ 
trayed by the cowardice, of Vigihus, who yielded, 
after a long and inconsistent stni^le, to the des¬ 
potism of Justinian and the sophistry of the 
Greeks. . His apostacy provoked the hidigna- 
tiott of the' Latins, and no more than tvw» bishops 
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CHAP, could be found who would impose their bauds 
(31 his deacon and successor Pe^us. Yet the 
perseverance of: the popes insensibly transferred 
to their adversaries the appellation of schisma¬ 
tics ; the Illyrian, Aftiean, and Italian churches, 
were oppressed by the civil and ecclesiastical 
powers, not without ’some effort of. military 
force^; the distant Barbarians transcribed the 
creed of the Vatican, and in, the period of a cen¬ 
tury, the schism of the three chapters jexpired in 
an obscure angle of the Venetian,, province^. 
But the religious discontent of,the Italians had 
already promoted the c<mquests of the Lombards, 
and the Romans ^ themselves wfere aceukomed to 
suspect the faith, and to, de^^ the government, 
of their Byzantine tyrant. 

Heresji of Justinian was neither steady nor consistent in 
AD.'iOA ^ process of fixing his volatile opinions and 
those of his su,b|eetB. In his youth, he was offended 
by the slightest deviation from the orthodox line; 
in his old age, he transgressed the measure of 
temperate her^y, and the Jacobites, not less than 

P 7 ,Sce the ooRiplajiiU of Lb^tus and Victor, and the exhorta¬ 
tions of pope Pelajpu* to the conqueror and exarch of Italy. 
Sehiama .... per potastateS publicas opprimatur, &c. (Concil. tom. 
vl. p. 467, &c.). An army was detained to suppress (be sedition of 
an Illyrian city. See.pKwOpius (de Bell. Go^, I, iv. e. m- 
xif itna rfidir auTtir li Xpetani ha/tir^nTat- He seems to promise an ' 
ecclesiastical history. It jvoeid have been curious and impartial. 

® The bishops of the patri whate Of AquBeia were reconciled by 
popeHonorius, A. D. 638 (Muratori, AnnafidTtalia, tom .v. p.o76.); 
but they again relapsed, and the schism was not finally extinguished 
till 658. Fourteen yeart hefoije, the church of Spain had overlooked 
the vth general council,'with contemptuous silence (xiii. 

’I'oJetaa. in Gpncil. tom. \ ii: p. -187—494.). 
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the Catholics, were scandalized by hie declara- cHaP. 
tion, that the body of Christ was iflcorrtlptible, and 
that’his manhood was never subject to any wants 
and infirmities, the inheritance of our mortal flesh. 

This phantastic opinion was announced in the last 
edicts of Justinian; and at the moment of his sea. 

Bonable departure, the clergy had refused to sub¬ 
scribe, the prince was prepared to persecute, and the 
people were resolved to suffer or resist. A bishop of 
Treves, secure beyond the limits of his power,, ad¬ 
dressed the monarch of the East in the language of 
authority' and affection. “ Most gracious Justinian, 

“ remember your baptism and your creed. Let not 
“ your grey hairs he defiled with heresy. Kecail 
“ your fathers from exile, and your followers 
^ from‘perdition. You cannot be ignorant, that 
“ Italy and Gaul, Spain and Africa, already dc- 
“ plore your fall, and anathematise your name, 

“ Unless, witliout delay, you destroy what you have 
“ taught; unless you exclaim with a loud voice, 

“ I have erred, I have sinned, anathema to Nesto- 
“ rius, anathema to Eutyches, you deliver your soul 
“ to the same flames in which they will eternally 
“ bum.” He died and made no sign'-’®. His death 
restored in some degree the' peace of the church, 
and =the reigns of his four successors, Justin, Tiberi- 
.us, Maurice, and Phocas, are disringuished By a 

Nicetius, bishop of Treves CConcH. tom. vi. p. .51 l-OIS.) . 
hehimseirjiktmost of the Galliwiprcla^ (Gregor. Epist 1. mi. 
cp. 5. ia C^eil. tom. vi. p. 1007.L VVM separated from the coramu- 
nioii of ic four patriarchs t>y his refusai to cohdeipn the tJiree 
ebaprers. Baronius almost pronounces the danmaliod of Juslmian 
tA.D. 5(5S, No.d,.> 
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CJIAP, rare, thongh ipirtsjnate, vacancy in the ecclesi- 
astical history of the East'* 

The f«cul6«,.of sense and reason are least ca- 
contro- pahle of acting on themselves; the eye is most 
aS! 62(). to the aght, the soul to the thought; 

yet we think, and even feel, that one wiU, a sole 
^nciple of action, is essential to a rational and 
conscious being. When HeracHtts returned from 
the Persian mx, the orthodox hero consulted his 
bishopt^ whether the Christ whom he adored, of 
one person, but two natures, was actuated by a 
single or a double will They replied in the sin¬ 
gular, and the mperor was encouraged to hope 
that the Jacobites of Egypt end Syria might be 
reconciled by the profession of a doctrine, most 
certainly harmless, and -most probably true, sincF 
it was taught even by the Nestorians themselves 
The experiment was tried without effect, and the 
timid or vehement Catholics condemned even the 
aemblance of a retreat in the presence of a subtle 
and audacious enemy. The orthodox (the pre¬ 
vailing) party devised new modes of speech, and 

After rdating heresy of Justkiian (1. iv. c. 39 ,40, 41.) 

fnd the edict .pfhis-suceeasor (1. r. c.'3.), the remainder of the histo^ 
of Eyagrius rtifli cit'd, instead of ecclesiastical, events. 

Thia-etECaordkl^wid perhaps incoiliuBtent, doctrine of the 
Nesfcriatis, .■had beerfcohswfed by L# Crdae 'fChrUtianisme dfes lo¬ 
des, tont i.ajjdutndfe.fiiHyexposedhy AhttlphaRsgitij 
(BihMot ■Hish JDynlwt j..9l, trirs; iitin. 

Pocock,) atjd AyserDai|;iiii}gdf (tom. jv. p. gil.J! They Mein igno¬ 
rant thal.th^' *?(ght ajlegie tb^,fi^Llve authority of tht ecthesis. (o 

iKif’ip TMit:Kyfrtw hid' iuc 

u;.»f thic Monopky*ites), 

inr,*, KM !, tjUDto fiiu\ua tw . .. . Jv, ’IfUrjptn ,5o{a<c« 

(Goncil,U)tifc..Vii. 
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argument, and interpretation; to either oMure of 
Christ, they speciously applied a prop®: said distinct 
energy; but the difference was no long^ yifflhle 
when they allowed that the human and the divine 
will were invariably the same'°“. The disease was 
attended with the customary symptoms; but the 
Greek clergy, as if satiated with the endless con¬ 
troversy of Ae incamation, instilled a healing coun¬ 
sel into the ear of the prince and people, They de¬ 
clared themselves monothelites (asserters of the 
unity of will), but they treated the words as new, 
the questions as superfluous; and recommended a 
religious silence as the most agreeable to the pru¬ 
dence and charity of the gospel This law of si¬ 
lence was successively imposed by the ecthesis or 
’ cxpoBiCon of Heraclils, the type or model of his 
grandson Constans’**^; and the Imperial edicts 
were subscribed with alacrity or reluctance by 
the four patriarchs of Iftotne, Constantinople, 
Alexandria, and Antioch. But the bishop and 
monks of Jerusalem sounded the alarm; in the 
language, or even in the silence, of the Greeks, 
the Latin diurches detected a latent heresy: and 
the obedience of pope Honorius to the coin- 


€HAP. 

XLVll- 


The orthe¬ 
sis of lle- 
raclius, 

A D 639- 
The ty|ie 
of (ioii- 
stins, 
A:D.6f3. 


w* See the orthodox faith in Petavius (DogmaU Theolog. tom. 
V. l.il. c. 6—10. p. 433—447.): all the depths of this controveny 
BK sounded in fee Greek dialogue between Maximus and Pyrrhus 
(adcaic^ tom. vtii. Annal. Baron, p. 755—794.), which relates 
a real conference, and produced as short-lived a conversion. 

Impiiisifeam ecthesim . scekrosum typum (Concil. 
tom. vti. p. 36S.) diaboheoe OpdStioms geqimlna ((on. gaimna, or 
else the Gt^ >niwar«, in the origbal. Cqacil, p. 363,364.) are 
the expressions of thexviiith anathema. ■'ni« epistle of ^pe Mar¬ 
tin to Amandus, a Gallican bishop, MigmaUses the Mvnothelitcs 
and ihcirhctcsy with equal virulence tp- -392.). 
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sovereign was retracted aiiu cen- 
isured by tlie;%^ 4 er ignorance of Ms successors. 

• r53iey coltdeimiW the execrable and abominable 
her^y of the 'IMonothelites, who revived the 
err^ of Apollinaris, Eutyches, &c.; 

they'si^ed the sentence of excommunication on 
Jjw, tomb of St. Peter; the ink was mingled with 
ty sacramental wine, the blood of Christ; and 
■no ceremony was omitted that could fill the 
superstitious mind with horror and afiright. As 
the representative of the Western church, pope 
Martin and his Eateran synod anathematised the 
perfidiouSf and guilty silence of the Greeks: one 
hundred and- five bishc^s of Italy, for the most 
part the sul^ects of ConstMs, presumed to repro-__ 
bate his “wicked type and ^e impious ectheBs ^ 
his grandfather, and to confound the authors and 
their adher^ts »with.. the twenty-one notorious 
heretics, tite apostatiss from the church, and the 
organs of '^tbe devil. Such an insult under the 
tamest reigp could not pass with impunity. Pope 
Martin ended bis days on the inhospitable shore of 
the Tauric Chersoh^s, and his oracle, the abbot 
Maximus, was vihumanly chastised by the ampu¬ 
tation of hj^ tongue Biiid his right hand’“*. But 
the same ij^ucable survived in their suc- 
cessors,. andthe frhtmph <cf 3 h<atm8 , ayenj^d 
their receat de&j^'fand dblitera^ 

■‘w ,ine ffli«s«ng9 ;Mar^ «nd are fc^bed with 

lwtheti(ssimfJj^',nia<Bitt»righitjrletters and act* yU 

p. Aitw. AnaA IDcdes. A. U. eatSN-* 3;.M'«tnOT sa^, 

fcqttenty .y^ tlte dtt»^cm«Tit of their dhQljedw'a^fc, i|ipiai and 
r«f«igr»f been previously aimotincCd in -the ’I'yjK: of 

C«iMiaiir(t.'piieil. twao^i, p. » 40 .j, 
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of tbe three chapters. The sypods Borne CHAi’. 
were confinjj^d.by the sixth geiteipl coanm of 
ConstawtiQople, ia the palace and the presence of viihg^nt^ 
a new Constantine, a descendant of Heraclius. ni 'n'l'of 
The royal convert converted the Byzantine pon- 
tiff and a majority of the bishops; the dissenters, A 
Avith their chief, Macarius of Antioch, were coi;^ A^^D-dsi. 
demned to the spiritual and temporal pains of 
heresy; the East condescended to accept the les¬ 
sons of the West; and the creed was finally settled, 
which teaches the Catholics of every age, that 
two wills or energies are harmonised in the person 
of Christ. The majesty of the pope and the 
Roman synod was represented hy two priests, one 
deacon, and three bishops; but these obscure 
Eatlns’ had neither aims to compel, nor treasures 
to bribe, nor' language to persuade; and I am 
ignorant hy what arts they could determine tire 
lofty emperor of the Greeks to abjure the cate¬ 
chism of his infancy, and to persecute the reli¬ 
gion of his fathers. Perhaps the monks and 
people of Constantinople'"® were favourable to 
the Lateran creed, which is indeed the least 
reasonable of the two: and the Mpicion is coun¬ 
tenanced hy the unnatural migration of the 

Eutychius (Annal. tom. ii. p. 368.) most erroneously 3up))0ses 
• that the IS4 taahops of the Roman synod transported thcmscive.s to 
Constantinople; and by adding them to the l68 Greeks, thus 
composes thi jfisth of 292 fathers, 

106 Tiie M«h«tlieKte -Constajis was hated by all, Su roi tsut, 

(says Tbeophanes, .Chroti • p- ifiinriti 
When the Moaothelite monk foiled in his miracle, the people 
shouted, i anSnri (Coneil. to®, vii. p.A032.). But this was a 
natural and transient emotion; and 1 much fear tltat the latter is .in 
anticipation of ortliodovy in the good people of CoiialafU^nople. 
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aj^' pall’ 


CHAP. appear in ^is quarrel to be 

d6i^0iw ^ . WiiUe the synod 

debated* fiwiitoC- proposed a mote summary 
decisi^ by Taig^ a dead man to Ufe: the pre¬ 
lates assisted ^ die trial, but the acknowledged 
Mure may serve to ,indicate, that the passions 
and prejudices of the multitude were not enlisted 
off '^e side of the Monothditw. In the next 
generation, when the son of' Constantine was 
deposed and slain by the disciple of hlacarius, 
they tasted the feast of revenge and dominion : 
the image or monument of the sixth council was 
defaced, and the original acts were committed 
to the ilames. But in the second year, their 
patron was cast headlong from the throne, the 
bishops of the East were released froih Iheir 
occasional conformity, the Ro^n faith was more 
firmly replanted by the orth^fex successors of 
Bardanes, and the fine problemspf the incarna¬ 
tion were forgotfen in the more popular and visi¬ 
ble quarrel of the worship of images’” 

theGrel end of the seventh century^ the 

and Latin creed of the incmmation, .wWch had been defined 
churche.. at Rome .^l^nstanti^e, was uniformly 
preach^ in «l^eroote islands of Britain and 
Ireland*'*; the,same ideas were entertained, or 

aorTTie history of Monothelitbm may 1^!* fotpid in the Acts of' 
he ^ods ofRoine CW®. vu. p. 77 —and Con- 
untinople (p. 609—1*29.), fiaropiu* brigmal 

pcumenu ftam the Vatican j aitS|j|tch’ron^gy is recc¬ 
ed l^^e-diliiEncv of Pay. Dti|iliit8*Wjtnh»^e EcdCs. 

jm. n.p. andBaaiui^'^iit. de p. 541— 

55.) afford a tpleraMej^i^gmi&t. ' ' ‘ 

iti* In the l^eran gtn^ of ff7^ WiJfrid, ah Anglo-Saxon bishop, 
AscAbfiff pro oi^.'^f^nan .rpatte fintanoite et Hibernue, 
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rather the same words were repeated, by all the chap. 
Christians liturgy was performed in the 

Greek or the Latin tongue. Their nitobers, 
and visible splendour, bestowed an imperfect 
claim to the appellation of CathoBcs: but in the 
East, they were marked with the less honourable 
name ot MelchiteSf or Royalists’'*; of men, whose 
faith, instead of resting on the basis of Scriptme, 
reason, or tradition, had been established, and 
was still maintained, by the arbitrary power of 
a temporal monarch. Their adversaries might 
allege the words of the fathers of Constantinople, 
who profess themselves the slaves of the king; 

quGE ab Anglorum et Brlttonum, n,ecnon Scotorum et Pictoruni 
gtjrUibus colebantur (Eddius, in Vit. St. Wilfrid, c. 31. apud Pagi, 
C!rrtSc^^tom..iu. p. 88.)- Theodore (magnee insulie BriUni« 
archiepiscopus et phiJosophus) was long expected at Rpme (Con- 
cil. tom. vii. p,7l4.), but hecontented himself with holding (A.D. 

680.) his provincial synod of Hatfield, in which he received the 
decrees of pope Martin and the first Latiran council against the 
Monothelites (ConcU. tom-Tii. p. 597, &c.). ^eodpre, a monk of 
Tarsus in CiUcia, had been named to the primacy of Britain by 
pope Vkalian (A- D. 669. See Baronius and Pagi), whose esteejn 
for his learning and piety was tainted by some distrast of his na¬ 
tional character—nequid contraxiumTeritati fidei, Groecorum more, 
in ecclesiam cui pneesset introducerct. "Ihe Cdician was sent from 
Rome to Canterbury under the tuition of arwVfrican guide (Bodec 
Hih.Eccles. Anglorum, I. iv. c. 1.). He adhered to the Roman 
doctrine; and the same creed of the incarnation has been uniformly 
tranamitted from Theodore to the modem primates, wh|pc^sound^ 

. undertrlanding is perhaps seldom engaged with that abain^ 

mystery. - • * , r 

Tsame, unknown till the xth century, appears to be of 

Syriac origin. It invented by the Jacobites, and eagerly 
adopted by tbe Nesiorians and Mahoro«*ins ; b^rj; it nas^ept^ 
without ahawe by tire CathoUc*. ;«nd i, frequently used m the 
Annats ofEwtychius CAaseman. Hbliot.Orient, tom. U. p. 607, &c- 
torn. iii. p. 355. Renaudot, Hist. Patriarch. Alexandrin. p. 119 )^ 
was the acclametiod of thela^rs,#F 

Constantinople (Concil- toni.vn. p. 7^6.). 








cul^te tfie of gubmiMon, nor is it'less 
i&ttiral’^that ^iss^ should feel add astot fte 
pnna|l es of freedom. Under the rod of perse- 
.cpti^, the Nestorians and I'i^OBophj'sitCT dege- 
ri^ted into rebels'and fagitim ; and the most 
ancient and usefhl allies of Roipe we^iaiught to 
consider the emperor not as the chief,. hut as the 
enemy, of the Christians. Lrfinguage, the lead¬ 
ing principle which unites or separates the tribes 
of mankmd, soon discriminated the’ sectaries of 
the East, by a pectiliar and perpetual badge, 
Wliich abolished the means of intercoufie'^d 
.:®Efp<»tuai the hope of reConpiiiation. The long flominidh 
i^'tifc Greeks, theit colonies, and, above’aU, their 
i^oquenc?^ had'propagated a language doubtless 
ffie most pcrihcf’ tfakt has been contrived' by the 
ait of man. the 'body of the people, both 

id Syria and Egypt, still persevered in tlto use of 
their national idioms; with this difference, hov>- 
ever, that the Coptic was confined to the rlide and 
illiterate'p^sad^ of the Nile, while theSyriM***, 
Irbr^ the mwntains of Assyria to the Red &a, was 
to Ae highfer topics of poet^ and argu- 

ufjriw pyri»c, tile jcet^cre U&Ktiagc, 

yWlib'itleii iplo tliT* asiJ^'jwas'teAji.eA 

w*» .laiSj ■ip'‘^en)^e!n(^''6»*l^^^^^i^y o'f . K "^iie 

tlie 

vilja^;es^,t-^ ;'Oft 

see tOiTj^i^ p. 3L'f>, &c,), wliose 

aloivp 59 tjfe' i 
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raent. Armenia and Abyssinia were infected ' by citap. 
the speech or learning of the Greeks; and their ' * 
Uarl^aric tongues, which have been revived in the 
studies of modem Europe, were unintelligible to 
the inhabitants of the Homan empire. The Syriac 
and the Coptic, the Amienian and the /Ethiopic, 
are consecrated in the service of their respective 
churches; and their theology is enriched by do¬ 
mestic versions'" both of the Scriptures and of the 
most popular fathers. After a period ot thirteen 
hundred and sixty years, the spark of contro\eisy, 
first kindled by a sermon of Ncstorius, still bums 
in the bosom of the East, and the hostile com¬ 
munions still maintain the faith and discipline of 
their founders. In the most abject state of ig- 
ndrar.ce, poverty, and servitude, the Ncstorians and 
Monophysites reject the spiritual supremacy of 
Rome, and cherish the toleration of their Turkish 
roasters, which allows them to anathematise, on 
one hand, St, Cyril and the synod of Ephesus; on 
the other, pope I.co and the council of Chalcedon.^ 

The weight which they cast into the doivnfal ot 
the Eastern empire demands our notice, and the 
reader may be amused with the various prospet t, 
of, I. The Nestorians. II. The Jacobites’'. 

Ill I shall not enrich ray ignorar.re with the spoils of Virion, 

•\Valton, Mill, Welstcin, Asscm.mnu.s Ludolplins. 1 j ( ro^. . 

whom I have consulted wiilt some care. It appears. I 

all the versions which arc celebrated by the talhcr., ii i- ‘ " 

whether any are now extant m their ,trislmo .ntesntyr C H..: 
theSvriachaa the best claim ; and that the cotiwnl ol the Oi.ent.d 
sects is a proof that it is more ancient tlian their schism. 

lie On the account of the Monophysites and Neston.ins. 1 , :n 

d«ply indebted to the Biithotheca Or'icntalis ClcmcTitiiioW .nr <ra.i 

■^'OL. VIU. 
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CHAP. III. The Maronites. TV, The Armenians. V. The ■ 
XLVll. Copts;.and, VI. The Abyssinians.'^To''the three 
former, the Syriac is common; but of the latter, 
each is discriminated by the use of a national 
idiom. Yet the modem natives of Armenia and 
Abyssinia would be incapable of conversing mth 
their ancestors; and the Christians of Egypt and 
Syria, who reject tlic religion, have adopted the 
language, of the Arabians. The lapse of time has 
seconded tire sacerdotal arts; and in the East, as 
well as in tlic West, the Deity is addressed in an 
obsolete tongue, unknown to the majority of the 
congregation. 

(. The I- Both in liis native and his episcopal province, 
SuTo- hercsv of the unfortunate Yestorius was speedily 

HANS, • . . j 

obliterated. The Oriental bishops, who at Ephesus 
had resisted to his face the arrogance of Cyril, 
were mollified by his tardy concessions. The same 
prelates, or their successors, subscribed, not with¬ 
out a murmur, the decrees of Chalccdon ; the 
power of the Monophysites reconciled them with 
the Catholics in the conformity of jrassion, of in¬ 
terest, and insensibly of belief; and their last re¬ 
luctant sigh was breathed in the defence of the 
three chapters. Their dissenting brethren, less 
moderate, or more sincere, were crushed by the 
penal laws; and as early as the reign of Justinian, 


of Joseph SiiiKjn AsscniaiiiiU'i Tluit le.'micd Maronite was dis¬ 
patched in the year l/lo, hy pop^: Cleiiieiit XI. to visit the mona¬ 
steries of Kgvpt and Syria, m searclt of I\ISS. His four folio 
roliimes puhlnhed at Home —1728, rontam a part only, 
though perhaps the most valuable,' of his extensive pmject As a 
native .md as a scholar, he possessed tlic Syritsc liteiatuie; and, 
though ^ dependent of Rome, he nishes to he inodcraie and 

CJIldld,/ 
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it became diflicult to find a church of Ncstoiians 
within the^liinhs of the Roman empire. Beyond 
tho^e limits they had discovered a new world, in 
which they might hope for liberty, and aspire to 
conquest. In Persia, notwithstanding the re¬ 
sistance of tlie Magi, Christianity had struck a 
deep root, and the nations of the liast repose d 
under its salutary shade. The catholic, or primate, 
resided in the capital: in kih synods, and in Ihcic 
dioceses, his metropolitans, bisliops, and clergy, 
represented the pomp and lionour of a regular 
hierarchy; they rejoiced in tlic increase of pro¬ 
selytes, who were converted from the Zendavesta 
to the (iospel, from the secular to the monastic 
life; and their zeal was stimulated by the presence 
oraii artful and formidable enemy. The I’crsian 
church had been founded by the missionaries of 
Syria; and their language, discipline, and doctrine, 
were closely interwoven with its original frame. 
The catholics were elected and ordained by their 
own suffragans; but their filial dcpendeuce on the 
patriarchs of Antioch is attested by the canons of 
tire Oriental church'”. In the Persian school of 


Sec the Arabir canons of Nice m ilic translation of .\hrahaiu 
Ecchelcnsis, X‘’.37, J'^> 39, 40 (. o.k il tom. ii ]> 3 h», '0 edit. 

Venet Thesc^ titles, Xicruc and jha/ic, aio both ap-x r) phu!. 
The council of Nic<‘ enacted no more than tueiity eanuns (4'heo- 
dorct, Hist. Ecclc^ 1 i. c 8 1; and tlic rcniaindcr, '^et ent], or cie;!!!;,, 
wore collected from the 'i}nod') of the Greek church. j lie Synac 
edition of Marutlias is no lon,;^or extant (Asseman. IJibliot. ()rieutal. 
loiii. i p 193 . tom. iii. j). 74), and the Arab'x vetsmu 1 ^ marked 
with inany recent interpolations^ Yet this rode contains many 
curious relics of ecclesiastical discipUne ; and since il is eqi^^lly 
rfevered by all tlic hlaAeni coinmuinons, it probably fim^ho 1 
before the schism of the Nestoriaus and Jacobites (I'abnc Jhblmi. 
Gr<pc, torn \i. p ')()]— 3 h 7 ' 
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Edessa‘“, the rising generations of the faithful' 
imbibed their theological idiom; the^ studied in 
the Syriac version the ten thousand volume^ of 
Theodore of I\Iopsucstia, and they revered the 
apostolic faith and holy martyrdom of his disciple 
Nestorius, vv'hose person and language n-ere equally 
nnknown to the nations beyond the Tigris. The 
first indelible lesson of Ibas bishop of Edessa, 
taught them to execrate the Egyptians, who, in 
the synod of Ephesus, had impiously confounded 
the two natures of Christ. The flight of the 
ma.stersand scholars, who were twice e.xpellcd from 
the Athens of Syria, dispersed a crowd of missiona¬ 
ries inflamed by the double zeal of religion and 
revenge. And the rigid unity of the IMonophy- 
sites, who, under the reigns of Zeno and Anastasius, 
had invaded the thrones of the East, provoked 
their antagonists, in a land of freedom, to avow a 
moral, rather than a physical, union of the two 
]>ersons of Christ. Since the first preaching of the 
Gospel, the Sassanian kings beheld with an eye of 
suspicion, a race of aliens and apostates, who had 
embraced the religion, and who might favour the 
cause, of the hereditary foes of their country. The 
royal edicts had often prohibited their dangerous 
correspondence with the Syrian clergy; the progress 
of the schism was grateful to the jealous pride of 


Tlieoclorc the reader (1 ii. c. 5. 49 ad caJeem Hist. Eccles.) 
lias nnliccd thi.s Perbian school of Edessa. Its ancient splendour, 
and the two a-ra* of its downfal (A. D. 431 and 489.), clearly 
dibonaacd by As.^cmanni (Btblioth. Orient, tom. it. p. 402. in. p. 3/0- 
078. iv. p. 70. 924.J. 
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Perozcs, and he listened to the ('lofjnencc of on < llAl'. 
artful prelate, y.lio painted Xestoviiis as the friend 
uf_^er.sia, and urged liim to secure the fidelity 
ot his Christian subjects, by granting a just pre- ■ 
fercnce to tlie victims and enemies of the Homan 
tyrant. The Nestoiians composed a large majority 
of the clergy and people: tlicy were encouraged by 
the smile, and armed with the .sword, of de.spotisra; 
yet many of their weaker brethren were startled at 
the thouglit of breaking loose from tlie eomniunion 
of the Cdiristian world, and tiic blood of seven 
thousand seven liuudred ^lonopli^ sites or Catliolics, 
confirmed the uniformity of faitli and discipline in 
the churches of Persia Their ccclc.siasticnr • 
in.stitutions are distinguished by a liberal principle 
of reason, or at least of policy: the austerity of 
tlie cloister w.as relaxed and gradually forgotten ; 
houses of charitv ware endowed for the education 
of orphans ;ind i'onndlings ; the hr.v of celibacy, so jy “i 
Ibrciblv rcconinu'udcd to tlic (irceks and Jjafins, u;, 
wa.s disregai'dcil by tlie Ihaaian clcrg}': .and tiic ‘ 
number of tin- dect was multiplmd by ibe juiblic 
and r^tcrated nu])ti;ds (if tin- prii'sts, the bishop.s, 
and even the patrir.rch himseii. To lids stande.rd 
of natural and luligious ircedoin, myiaads ot fugi¬ 
tives resorted from ail the prew nices of tlie Pastern 
empire;, the narror.' bigotry ot Justinian was 

*15 A dissertation (in die .ta.e cf d.'. " 1 1 " v.c IK il i i 

lhe han(t 3 of Assemaniii to a t.ilio re .a n. ipni'i, .i.id lii.i 
Ica.Tied researches a.c d.gestcd in tlieiiico * .crl onlei Hc-iui ^ 
aids ivth s’oluinc of the HilHolhccd Onniiitl'^, ite e\tir.(ts m iIm 
three preceding tomes (Kim. i. p. COJ. n. p-OC1 Iht. ii ti4. 70, 

378—395, &c. 403—40S. 580—56(1 ) msy 'le ii-cliul) . omnlu’il. 
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CHAl’. punished by the emigration of his most industrious 
subjects; they transported into Persia the arts 
both of peace and war: and those who desexycd 
• the favour, were promoted in the service, of a dis¬ 
cerning monai'ch. The arms of Nushman, and 
his fiercer grandson, were assisted with advice, and 
money, and troops, by the desperate sectaries 
who still lurked in their native cities of the East; 
their zeal was rewarded with the gift of the 
Catholic churches; but when those cities and 
churches were recovered by Heraclius, their open 
profession of treason and heresy compelled them 
to seek a refuge in the realm of their foreign ally. 

' Put the seeming tranquillity of the Nestorians was 
often endangered, and sometimes overthrown. They 
were involved in the -commou evils of Oriental 
despotism; their enmity to Home could not always 
atone for their attachment to the gospel: and a 
fcolony of three hundred thousand .Taeol)ites, the 
captives of Apamea and Antioch, was permitted 
to erect an hostile altar in tlic face of the cathoUc, 
and in the sunshine of the court. In his last 
treaty, Justinian introduced some condition^^which 
tended to enlarge and fortify the toleration ol 
Christianity in Persia. The emperor, ignorant of 
the rights of conscience, was incapable of pity or 
esteem for the heretics who denied the authority of. 
the holy synods; but he flattered himself that 
they would gradually perceive the temporal benefits 
of union with the empire and the diurch of Home; 
and if he failed in exciting thdr gratitude, he 
might hope to provoke the jcalousy'of their sove¬ 
reign. In a later age, the Lutherans have bccii 
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Irumt at Paris and protected in Germany, by the chap. 
superstition and policy of the most Christian king, 

The desire of caining souls for God, and sub- Their mu- 
jects for the church, has excited in every age the Tarlary, 

. dili^nce of the Christian priests. Fyom the conquest 
of Persia they carried their spiritual arms to the 
nortlh, the east, and the south; and the simplicity 
of the gospel was fashioned and painted with the 
colours of the Syriac theolo^'. In the sixth 
century, according to the report of a ivestorian 
traveller’Christianity was successfully preached 
to the Bactrians, the Huns, the Persians, the 
Indians, the Persarmcniaiis, the IMcdcs, and tlie 
Elamites; the Barbaric churches, from the gulf 
of Persia to the Caspian sea, were almost iniinitc ; 
and their recent faith was conspicuous in the num¬ 
ber and sanctity of their monks and martyrs. 

The pepper coast of Malabar, and the isles of the 
ocean, Socotora, and Ceylon, were peopled wiUi 


lifiScc ihc To|inf;.ipl.i.inui',l..ina of Co.m.is Mirnamcd Indi- 
ronlcu-tc' 5 . o, the Imlia-.i o.avig.,tor, I in. p. 17A I7f) I I' ’ 
The entire tvoA, of ulueh rome runout extracts m.iy be ioiind u 

itt.(eoTxxxrr.p 0,10 

fiartofh.s Relation,le^ linages, .Ve.), an,l habncins .1 ,1 t 

,i, 0-5 tom.ti.p OOd-hl/T has been ,.ul,lis,u., by lather 
^ ;*T 1 ,he N'ovaColleclio P.itriim, tom. It 

,hea,„bor to eom,,,e.,ie 

impious heresy of those asho maintain that the |; 

■ no a flat oblong table, as it ns r.,.resented in the Nr , _ 

ns t But the nonsense of the monk .s mine , d sMth ti e pr , 

irealknowled^ofthctraseljer, '! • Vp 

522, and pubh.shed ^Y^The Wstonan. n, ot t'o- 

im, 141. Motitfancon, 1 nr fat. c -.). , ,,, ]„, (ro/e 

.mas, unknown to his l..™ed ^uor u ' ;^;YYrmed by 

.(Chrlstianisme des Imles. tom, t. p. 40 a ■ ^ 

Assematmt .hihY^ot Uricul. tgin. i' • '^“'0 
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CHAP, all iocieasing nulltitude of Christians, and the 
bishops and clergy of those sequestered regions 
derived their ordination from the catholic of 
Babylon. In a subsequent age, the «eal of the 
Nestorians overleaped the limits which had con¬ 
fined the ambition and curiosity both of the Greeks 
and Persians. The missionaries of Balch and 
Samarcand pursued without fear the footsteps of 
the roving Tartar,^ and insinuated themselves into 
tlic camps of the vallies of Imaus and the banks 
ol the Sclinga. They exposed a metaphysical 
creed to those illiterate shepherds: to those san¬ 
guinary warriors, they recommended humanity 
and repose. Yet a khan, whose power they vainly 
magnified, is said to have received at their hands 
the rites of baptism, and even of ordination ; and 
the fame of Prester or Preshyter John"’ has 
long amused the credulity of Europe. The royal 
convert was indulged in the use of a portable altar; 
but he dispatched an embassy to the patriarch, to 
inquire how, in the season of Lent, he should airstain 
from animal food, and how he might celebrate the 
Itrucharist in a desert that jnoduced neither corn 
nor wine. In their progress by sea and land, the 
Ts’estorians entered China by the port of Canton 


In ils long progress to Mosul, Jcni^.nli in, Piome, &c. the stor^' 
of Pre^ter John euporated m a iiionslroiis fable, of which seme 
leatua's lia\e been borrowed from the I.atiia of Thibet (Hist. 
Genealogique des Tartarcs, P. li. p. 42. Hist, de Gengiscan, p. 31, 
&e.), and were ignorantly transferred by the Portuguese to the ein- 
l>erur of Abyssinia (Ludolph Hist. .®thiop. Comment. 1. ii. c. 1.). 
let it is probable that in the xhh and xiith centuries, Ke«torian 
( bri.tianity was professed in the horde of the Keraites (D’llf rbebjl, 
p. 2.')C) i)US 0^9- Asscraanni, tom. iv, |). 4t)8—i04.). , „. 
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and the northern residence of Sigan. Unlike the 
senators of Rome, who assumed with a sanile the 
characters ’of priests and augurs, the mandarins, 
wlu) affect in public the reason of pliilosophevs, arc 
devoted in private to cverv' mode of popular super¬ 
stition. They cherished and they confounded the 
gods of Palestine and of India; but the propaga¬ 
tion of Christianity awakened the jealousy of the 
state, and after a short vicissitude of favour and per¬ 
secution, the foreign sect expired in ignorance and 
oblivionUnder the reign of t’le caliphs, the 
Kestorian church was diffused from China to Jeru¬ 
salem and Cyprus; and their numbcr.s, witlr tliose 
of the Jacobites, were computed to surpass the Greek 
and Latin communions"-'. Twenty-five metropoli¬ 
tans or archbishops composed their hierarchy, but 
several of these were dispensed, by the distance and 
danger of the way, from the duty of personal at-- 
tendance, on the easy condition that every six years 
they shoidd testify their faith and obedience to the 
catholic or patriarch of Bal)ylon, a vague appella¬ 
tion, which has been succcs.sir ely applied to tlie 


CHAP 
XL\ II 


The Chrisuanit> of China, hetwem ihe seinilh and dulhii 
iecnlh centun', is iru incihtj jiros cd b_v the ronseiit ol t Inn esc, .Vra, 
hian, Striae, and Latin et idcncu (Assenuniii, Bililioth Orient tout 
IV p. ,'.0e—S.tC. Mein, de I’Ae.adcniie des Insciipt. tout. :,\\- 
p. 802—819.1. Tlic iiitcniitiori of Sis;an!ii, uliii It descrihrs tin- 

fortunes of the Neslorian chttrch, front the lira iiu.sion, A D (I'to. 

[0 the current vear 781, is accused of forceroy Ciotte, \ o,- 
tdire. See. who becouie the dupes of their ouii etmning, tshile ih. » 
are afraid of a Jesuitical fraud. 

!’■!' Jacobiti' et Nestoriaiue plures qn.iin r;r;rci et Laiini Jaeo ■ 
•a 'Vilriaco, Hist. Hierosol. I. it. c. 7f> I'- ltH)3. tit the Ge,la Ih 
. ptT Frariefie. The numbers are giten by 1 homassin, Diteiidn ■ 
de I’EalLe, tom. 1 . p. 172. 
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ciiAi’. scats of Seleucia, Ctesiphon, and Bagdad. 

XLVii. These remote branches are long since withered, and 
the old patriarchal trunk is now divided by tlie 
Elijahs of hlosul, the representatives* almost in 
lineal descent, of the genuine and primitive succes¬ 
sion, the Josephs of Amida, who are reconciled to 
the church of Ilome‘'^', and the Simeons of Van or 
Ormia, whose revolt at ihe head of forty thousand 
families, was promoted in the sixteenth century by 
die Sophis of Persia. The nnmbcr of three hun¬ 
dred thousand is allowed for the whole body of the 
Nestorians, who, under the name of Chaldeans or 
Assyrians, are confounded with the most learned or 
the most powerful nation of Eastern antiquity. 

The Chris- According to the legend of antiquity, the gospel 
^3 of St. vvas preached in India by St. ThomasAt the 
indU, end of the ninth century, his shrine, perhaps in the 

A.D. 880. ucigljijourliood of hladras, was devoutly visited by 
'the ambassadors of Alfred, and their return with a 


l-r’ The division of the palriarct>atr niaj he traced in the IJiblio- 
(hecaOrient of Asscnianni, tom. 1 . |i. .WS—.)4.0. tom. ii. p. 4j7, kc . 
tom. iii. p. 603. p. O2I — 623. tom. iv. p. l64—169. p. 423. p. 622 
—629, Ac. 

I-' The pompous language of Rome, on the .submission of a Xes- 
torian p.itriarcli, is clcftantly represented in the viith bonk of Fra- 
Paolo, Balnlon, Xini'ch, Arbcla, and tlic tro]?hics of Alexander, 
Taiiris, and Ifcbulana, the Tigris and Indus. 

t-2 Tile Indian missionary St. Thomas.an apostle, aManichaeaii, 
or an Armenian merchant (I.a Croze, Christianisme dcs Indes, 
tom. i. p..‘> 7 — 70 .), was famous, however, a,s early as the time of 
Jerom (ad Alarcellam, epist. 148.). Dlarco-Polo was informed on 
the spot that he suflcred martyrdom in the.cityof Malabar, or Melia- 
poiir, a league olily from Madras (D’rfnville, Eclaircissemriis sur 
I’lude, p. 12.i.), where the Portiigueee founded an episcopal church 
under tlie name of St nioniti, and where the saint performctl an 
annual iinr.iclc, till lie was silenced by the profane ticighbourlwod 
ol ilie Fiigli-h (La Croze, 10m. ifc p. 7 -KI.}. 
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cargo of pearls and spices rewarded the zeal of the 
English monarch, who entertained the largest pro- 
je^s.of tra<Je and discovery''I When the Portu¬ 
guese first opened the navigation of India, the Chris¬ 
tians of St. Thomas had beeu seated for ages on the 
coast of Malabar, and the difference of their charac¬ 
ter and colour attested the mixture of a foreign race. 
In anus, in arts, and possibly in virtue, they excelled 
the natives of Hindostan; the husbandmen culti¬ 
vated the palm-tree, the merchants were enriched by 
the pe})per-tradc, the soldiers preceded the miirs or 
noldes of IMalabar, and their hcrtditaiT privileges 
were respected by the gratitude or the fear of tlie 
king of Cochin and the Zainorin himself. They ac¬ 
knowledged a Gentoo sovereign, but they were go¬ 
verned, even in temporal ccncerns, by the bishop of 
Angamahi. He still assented his ancient title of 
metropolitan of India, but his real jurisdiction was 
exercised in fourteen hundred churches, and he was 
entrusted with the care of two hundred thou.sand 
souls. Their religion rvould h.ave rendered tlicm the 
firmest and most cordial allies of the I’ortuguesc, 
hut the impiisitors soon discerned in the Cliristians 
of St. Thomas the unpardonable guilt of heresy 
and schism. Instead of owning themselves the sub- 


('IIAP. 

XLVII. 


.A.n.e.oo, 


ici Neirher iliu author of ihc Saxon (’hronicir ('A.D 88.'0 nor 
\^’illiam of Mdlmesbury (dc Gesus 1 li. r 4 p 4-1.) 

ncrc capable, in the t\\ ulfib ccninrys of iiuentin;; dns t xiraordmary 
fact; they arc incapable of cxjtlaining the inolu and nuM-^urcs of 
Alfred ; and their hasty notice senes oiil} to pro^^tonr cutio-itv. 
A\hiliain of jMalmesburv feels the diliicuiu of the eiiier[)n'^e, quod 
qtnvis in hoc steculomiretur; and I almost su^^K'ct that iIk* 1 
an^bet3^ado^s collected theii cargo and legentl m I h' rovrd 

author has not enriched his Orodui (^re liarrifigton’s .Mi'_c(.ll.nnrv; 
with an Indian, as wcU as'’a ScandiiiaMan, 
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jcCts of the Roman pontiff, the spiritual and tem¬ 
poral monarch of the globe, they adhered, like their 
ancestors, to the communion of the Nestoria^r pa¬ 
triarch ; and the bishops whom he ordained at JVlo- 
sul, traversed the dangers of the sea and land to 
reach their diocese on the coast of Malabar. In 
their Syriac liturgy, the names of Theodore and 
Xcstorius wore piously commemorated; theyunited 
their adoration of the two persons of Christ; the 
title of I^Iothcr of God was offensive to their ear, 
and they measured with scrupulous avarice the ho¬ 
nours of the Virgin Mary, whom the superstition 
of the Latins had almost exalted to the rank of a 
goddess. When her image was first presented to 
the disciples of St. Thomas, they indignantly ex¬ 
claimed, “ We are Christians, not idolaters!” and 
their simple devotion was content with the vcncra- 
tioii of the cross. Their separation from the Wes¬ 
tern world had left them in ignorance of the im- 
])rovements, or corruptions, of a thousand years; 
and their conformity with the faith and praQ- 
tice of the fifth ccntiir)', would equally disappoint 
the prejudices of a papist or a protest.ant. It 
was the first care of the ministers of Rome to 
intercept all correspondence witli the Nestorian 
patriarch, and several of his bishops expired in 
the prisons of the holy office. The flock, without 
a shepherd, was assaulted by the power of the 
.l*ortugucse, the arts of the Jcsujts, and the zeal 
of Alexis de Ttlenezcs, archbishop of Goa, in his 
])crsoual visitation of the coast of Malabar. The ?y- 
nod of Diamper, ^ whidb presided, consummftr 
ted the pious work of tbeTeunioii, and rigoroa^ 
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imposed the doctrine and discipline of the Roman c hap. 
church, without forgetting auricular confession, 
the strongest engine of ecclesiastical torture. The 
niemoiy of Theodore and Nestorius was con¬ 
demned, and Malabar was reduced under the 
dominion of the pope, of the primate, and of 
the Jesuits who invaded the see of Angamala 
or Cranganor. Sixty years of servitude and 
hypocrisy were patiently endured ; hut as soon 
as the Portuguese empire was shaken by the 
courage and industry of the Dutch, the Nesto- 
rians asserted, with vigour and effect, the reli¬ 
gion of their fathers. The Jesuits were incapa¬ 
ble of defending the power which they had 
abused; the arms of forty thousand Christians 
were pointed against their falling tyrants; and 
the Indian archdeacon assumed the character of 
bishop, till a fresli supply of episcopal gifts and 
Syriac missionaries could be obtained from the 
patriarch of Babylon. Since the cxpvdsion of 
the Portuguese, tlie Xcstorian creed i.s freely pro¬ 
fessed on the coast of Malabar. The trading com¬ 
panies of Holland and England are the triends 
of toleration; but if oppression be Ics.s inovtily- 
ing than contempt, the Christians of St. 'i'lioina.s 
have reason to complain of the cold and .silent 
indiflcrence of their brethren of Europe' ‘. 

^'^Conccr.unt^ the CliristituiaorSi.7''li<)nia'^, ■'Ch' A^vciiian BiMiDf. 

OrioiU. loni. iv 39 I—*^^^7 ■^35—-l.i)! ; Oedtif -’, ( harch His¬ 

tory of Malabar ; aixl, above all, I.^Cro/e, lli'iiolrc du ( Uri^tiaru^THC 
tks Indcs, HI Uvo yoUf ISmo., La Have, a IcaniLtl and agrcf- 
ablc work. ILcy liavedrawn from tlic same source, ilic porlngnc't' 
tmd Ilalian narratives ; tod tfab pogudicca of the Jesuits arc 
eweeteJ by tho?c of the protejUiita-, 
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CHAP. 

XI.VII. 


II. The 
Jaco¬ 
bites. 


A.D. M3 


’ll. Tile history of the Monophysites is less 
copio.us and interesting than that of the Nesto- 
rians. Under the reigns of Zeno and Anastasins, 
their artful leaders surprised the ear of the priUce, 
usurped the thrones of the East, and crushed on 
its native soil the school of the Syrians. The 
rule of the Monophysitc faith was defined with 
exquisite discretion hy Severus patiiarch of .(in- 
tioch ; he condemned, in the style of the Heno- 
ticon, the adverse heresies of Nestorius and 
Eutyches, maintained against the latter the 
reality of the body of Christ, and constrained 
the Greeks to allow tliat he was a liar who qioke 
truthBut the approximation of ideas could 
not abate the vehemence of passion ; each party 
was' the more astonished that their blind antago¬ 
nist could dispute on so trifling a difference; the 
tyrant of Syria enforced the belief of liis creed, 
and his reign was polluted with the blood of 
three hundred an 1 fifty monks, who were slain, 
not perhaps. without j)rovocation or resistance, 
under the walls of Apamca‘'”. The successor 
of Anastasins replanted the orthodox standard in 


>'5 ac» Kirny is the eijSreasion of Thoijdore, in hi* 

Treatise of tlie Incarnation, p. 24.‘i. 247, as lie is quoted hy 
Croze (Hist, du Chrislianisiiic d’Ethiopie ct d’Arnieiiie, p. 3."'.), 
wlio exclaims, perhaps loo hastiii, “ Quel pitoyablc raisomie- 
ment 1” Itenaudoi liu, loiiched (Hist Patnarcli .Mcx. p. 127— 
138.] the Oriental acrouiils of Sevcni.s; and Ins amhcntic creed 
may be found in the epistle of .Tolin the .Taeolnlc patriarch of 
Antioch, in the xtheeiUun , to his brother Mennas of Alexandiia 
(Asseman. Bihliot. Orient, tom. ii. p. 132—141.). 

EpiM. Arrhimandritarum ct Monacborutn Syria’ Scciind.T: ad 
Papam Horinisdam, Concil. tons. y. p. 598—(?02. The cour.age of 
St. Sabas, ut leo animosu)t,*»fSlijnsp^ the suspicion that the arm* 
of these monks were irert.iJwass spiritual or defensive (Baronius, 
A. D. ■' l.i N", 7 iv;e.). 
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the East: Severus fled into Efrypt; and his fiiend, CHAi'. 
the eloquent Xenaias''’, who bad escaped from 
the Nestorians of Persia^ was suffocated in his 
exile by the Melchites of Paphlagonia. Fifty-four 
bishops were swept from their tlironcs, eight 
hundred ecclesiastics were cast into prison 
and notwithstanding the ambiguous favour of 
Theodora, the Oriental flocks, deprived of their 
shepherds, must insensibly have been either fa¬ 
mished or poisoned. In this spiritual distress, 
the expiring faction was revived, and united, and 
perpetuated, by the labours of a monk ; and tlio 
name of .Tames Baradaus'”' has been preserved 
in the appellation of Jacobites, a familiar .sound 
which may startle the ear of an English reader. 

From the holy confessors in their prison of Con- 
stantino^de, he recciicd the poivers of bisliop of 
Edessa and apostle of the East, and the ordination 

1*7 Assemnnni Orient lom.u p 10—4() ), ttiul 1-aCro/e 

(Crirbtianisinc d'l'Thiopie, p 40.) ill 9up[)l} llie luslors ot 

Xciiaias, or Pliilo\cnu!H, bi-^liop of Malm", f»r Jiicnipolis, iii 
lie was a pcrfecl master ol‘tlie S\riac Kiami ilie nuilmr ur 
editor of a \ cr&ioii of ilie NeAv 1 cskimcnt 

The name^.and iiiles ol’fify-four bishops who were exiled by 

toil! ii Srii'-ii v.a» jicr O', illv -'ii’’:i. ' ■ • i 

—fur Ins trial, -avs I.ilior.ilus (Birv.c )() J —that lilt Ir.ii.rri.r .-'iiL'Iit 
be cut out, l'.\ airiiis (I. iv. c + i 'I'lic jiriiilci.t i-aCu.iicli diil 11..L 
Slav to eir.tniine l!ie dificrciicc T’lii^ cccU'.,ijsiiral rv\ olutlnn 1. Ii\. 1 
bv Pagi to 'lit- Iiioiitli ol Scjitembcr ot tlu wa, .MH .Crituj, tom. 
it. p. 

i!t> The ob'ctirc lii^torvof .tanioi. or .lacobus Ibir.id.i m, nrZau- 
yaltrs, may be gathered from Eutyciiius (^AnrijI lom 11 p. 144 147', 
Kenaudot(Hist. Patriarch. Alex.p. l.j.d.), and .\=.-.ciiMniius 'Bilibot. 

Ortent. tom. i p 424. tom.ii. p. (>2— tiS). .324— .432 p 414. tom iii. 
p, 383—388.). lie seems to be unknown 10 tin (ireek-. 'I'he 
•Tacobites themselves had rather deduce their name a .d pedi .i.c 
from St. Janies the apo.tle. • 
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CEk?. {o\HSCOTe thousand bishops, priests, and dea- 
cons, is derived from the same inexhaustible 
source. The speed of’ the zealous ‘missionary 
was promoted by the fleetest dromedaries of^a 
devout chief of the Arabs; the doctrine and 
discipline of the .Tacobites were secretly esta¬ 
blished in tlie dominions of Justinian; and each 
Jacobite was compelled to violate the laws and 
to hate the Roman legislator. The successors 
of Severus, while they lurked in convents or 
villages, while they sheltered their proscribed 
heads in the caverns of hermits, or the tents of 
the Saracens, still asserted, as they now assert, 
their indefeasible right to the title, the rank, 
and the prerogatives of patiiarch of Antioch ; 
under the milder yoke of tlic infidels, they reside 
about a league from Merdin, in the pleasant 
monastery of Zapharan, which they have em¬ 
bellished with cells, aqueducts, and plantations. 
The secondary, though honourable, place is filled 
by the maphrian, who, in his station at IMosul 
itself, defies the Nestorian catholic with whom 
he contests the primacy of the East. Under 
the patriarch and the maphrian, one hundred 
and fifty archbishops and bishops have been 
counted in the dilFercnt ages of the Jacobite 
church ; but the order of the hierarchy is re¬ 
laxed or dissolved, and the greater part of their 
dioceses is confined to the neighbourhood of 
the Euphrates and the Tigris. The cities of 
Aleppo and Amida, which are often visited by 
the patriarch, contain some wealthy merchants 
and industrious mechanics, but the multitude 



OF THE ROl^tAN EMPIRE, 3J» 

derive their scanty sustenance from their daily la- chap. 
hour; and poverty, as well as sui)erstition, may*v^^ 
il^pose their excessive fasts: five annual lents, 
dining which, both the clergy and laity abstain 
not only from flesh or eggs, but yven from the 
taste of wine, of oil, and of fish. ^ Their present 
numbers are esteemed from fifty to fourscore 
thousand souls, the remnant of a populous church, 
which has gradually decreased under the oppres¬ 
sion of twelve centuries. Yet in that long period, 
some strangers of merit have been converted to 
the Monophysite faith, and a Jew was the fatlier 
of Abulpharagius’"’ primate of the East, so truly 
eminent both in his life and death. In his life, he 
was an elegant writer of the Syriac and Arabic 
tongues, a poet, physician, and historian, a subtle 
philosopher, and a moderate divine. In, his death, 
his funeral was attended by his rival the Ncstorian 
pstriarcb, with a train of Greeks and Armenians, 
who forgot their disputes, and mingletl their tears 
over the grave of an enemy. The sect which was 
honoured by the virtues of Abulpharagius appears, 
however, to sink below the lev'el of their Ncstorian 
brethren. The superstition of the Jacobites is 
more abject, their fasts more rigid their intes¬ 
tine divisions are more numerous, and their doc- 

.130 Xhe account of his person and ivritings is perhaps the most 
ciindli^ fjiScle in the Bibliotheca of Assemannns (tom. li. p. C44— 

J2I,' undername of Gregorius Bfif-ttiebfxuii) La C-roie. 
(Chrislianisme d'Ethiopie, p.,ridicules the prejudice of the ^ 

Spaniards against Jewiik Idood which secretly denies their 
church end state. 

4“ This eaxethtm 4>HiBf!n«»>a-*eti»ured by La Croze (p. 352.) 
anil ev^n . A» |i fm < t)n y.B P- P- 

'305.y. . " 
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tors (as far as I can measure the degrees of non¬ 
sense) are mote remote from the precincts of rea¬ 
son. ' Something may possibly be allowed for t^e 
rigour of the Monophysite theology; much more 
for the superior influence of the monastic order. 
In Syria, in Egypt, in ^Ethiopia, the Jacobite 
monks have ever been distinguished by the auste¬ 
rity of their penance ind the absurdity of their 
legends. Alive or dead they are worshipped as 
the favourites of the Deity; the crosier of bishop 
and patriarch is reserved for their venerable hands; 
and they assume the government of men, while 
they are yet reeking with the habits and prejudices 
of the cloister***. 

III. In the style of the Oriental Christians, 
the Monothelitcs of every age are described under 
the appellation of Maronites'^^, a name which has 
been insensibly transferred from an hermit to a 
monastery, from a monastery to a nation. Maron, 
a saint or savage of the fifth century, displayed his 
religious madness in Syria; the rival cities of 
Apamea and Emesa disputed his relics, a stately 
church ^vas erected on his tomb, and six himdred 


132 The state of the Monophysites is excellently illustrated in a 
dissertation at the beginning of the iid volume of Assemannus, 
which contains 142 pages. The Syriac Chronicle of (Jregory Bar- 
Hehranis.or Ahulpharagius (Bibliot. Orient, tom. ii. p. 381—463.), 
pursues the double series of the Nestorian Cothelict the 
Afap/in'nrjs of the Jacobites. , 

. 333 XPe synonymous use of the two words mayJhc jwottii from 
Eutychius (Annal. tom. ii. 867-338.) }. sund many similar 

passages which may be foutui iti the metJSodiail table of Pocock. 
He was not actuated by any pi^adice agahut the Maronites of the 
xth century j and we may heli«Vc^|tfakM(e, teetimonV is 

confirmed by the Jacohitea Ad 
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of liis dis( 5 ^es united their solitary cells on the chai’ 
banks of^e Orontes. In the controvetsies of the nlvu. 
-jpearnation, they nicely ^ threaded the orthodox 
line between the sects of Nestorius and Eutyches; 
but the unfortunate question of orte will or opera¬ 
tion in the two natures of Christ, was gencratetl 
by their curious leisure. Their proselyte, the" 
emperor Heraclius, was rejected as a Maronite 
from the walls of Emesa; he found a refuge in 
the monastery of his brethren; and their theologi¬ 
cal lessons were repaid with the gift of a spacious 
and wealthy domain. The name and doctrine of 
this venerable school were propagated among the 
Greeks and SjTiaus, and their zeal is expressed 
by Macarius, patriarch of Antioch, wlio declared 
before the synod of Constahtiuoplc, that sooner 
than subscribe the two wills of Christ, he would 
submit to be hewn piece-meal and cast into the 
8 ea’’‘. A similar or a less cruel mode of persecu¬ 
tion soon converted the unresisting subjects of the 
plain, while the glorious title of Mardnitcs'^', or 
rebels, was bravely maintained by the hardy na¬ 
tives of Mount Libanus. John Maron, one of 
the most learned and popular of the monks, as- 

13* Concil. toin, \ii. p. 780. The Monathclite cause was su)*- 
ported with firmness and Buhtlety by Conbtantme, a Syrian priesi 
of Apamea (p. 1040, &c.). 

1*4 TTjeophanes (Chron. p. £95, $95,300. 302. 306.) and Cedre- 
nu» (p. 437. 440.) relate the exploits of the Mardaites : the name 
(Mard,\R%yvm^TeheUavit) isexplained by La Roque (Voyagede la 
Syrie, tom. ii. p. 53,) ■, the dales are fixed by Pagi (A. D. 676 , 

N" 4—14. A. D. 685, N® 3, 4.) ; and even the obscure story of the 
patriarch John Maron (Assemra. Bibliot. Orient, tom i. p. 496 — 

520.) illustrate*, from the year 686 to 707, the troubles of Mount 
Libanus. 
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CHAP, sunied tie chai^actet of patriarch of"^rioch ; his 
-hcphelr Ateafi«m, at the head of the Maronites, 
defend their cMl and religious freedoip again^st 
the tyraiits ef the East. The son of the orthodox 
Constantine pursued, with pious hatred, a peofde 
of soldiers, who might have stood the bulwark of 
his empire against the common foes of Christ and 
of Rome. An am^ of Greeks invaded Syria; 
the monastery of St. Maron was destroyed with 
fire; the bravest chieftains were betrayed and 
murdered, and twelve thousand of their followers 
were transplanted to the distant frontiers of Ar¬ 
menia and Thrace. , Yet the humble nation of 
the Maxonites has survived the empire of Constan¬ 
tinople, and they still enjoy, under their Turkish 
masters, a free religion and a mitigated servitude. 
Their domestic governors are chosen among the 
ancient nobility; the patriarch, in his monastery 
of Canobin, still fancies himself on the throne 
of Antioch; nine bishops compose his synod, and 
one hundred and fifty priests, who retain the liberty 
of marriage, are entrusted with the care of one hun¬ 
dred thousand souls. Their coimtry extends from 
the ridge of Mount Eibanus to the shores of Tri-’ 
poli; and the gradual descent affords, in a narrow 
space, each variety of soil and climate, from the Holy 

Cedars,erect under the weight of snow”®, to the yinc, 

the mulberry, and the olive trees of the ^tful 
v^ey. In the twelfth century, the Miiarbttites 

In die laAcentuty twenty large cedjny^ temiined (Voyage 

de la Roque, tom. i, p. 68-760> at tff reduced to four 

five (Volney. tom. i p. S64.y thw# Utoui m Scrip- 

lyrtt were guarded by was sparingly 
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aWtiring the Monothelite error, wer# reconciled to CHAP, 
tbe^ ^tio c hurches- of Antioch and and 

-the same alliance has been frcqiikently renewed by 
the ambition of the pope? and the distress of tiie 
Syrians. But it may reasonably be questioned, 
whether their union has ever been perfect or sincere; 
and the learned Maxonitee of the coU^ of Rome 
have vajnly labored to absolve their anccstcffs 
from the guilt of heresy and schism ***. 

IV. Since the age of Constantine, the iv. Tur 

NiANs”^ had signalized their attachment .to the ^,"'^5' 
religion and empire of the Christians. The dis¬ 
orders of their country, and their ignorance of tlie 

li()rrov\ctl lor smalt crosses, &c.; an annual mass was chaunted 
under tliejr shade ; and they were endowed l>y the Syrians with a 
sensible pover of erecting then branches Ui jcpel the soown tv 
winch Mount Ljbanus is less faithful than it is painlcd liy Tarilus ; 
inter ardore.s opacum fidumijue iiitibus—a daring nieUi|)lior (Hist, 

V. ().). 

137 The evidence of William of Tyre (Hist, in Gesti» Dei per 
Francos, 1. xxii. c. 8. p 102',!.) is copied or confinued by Jacques 
de Vitra (Hist. Hierosolvm. 1. ii. c. 77. p. lOp.l, lop-t.) But this 
urrnatural league expired vviili the pow'er of the Franks; and Abul- 
pharagius (who died in 1280) considers the Maronitea as a sect of 
Monotheiites (Bibliot, Orient, tom. ii. p. 2y2.). 

13* I find a description and history of theMaronites m the \ oiaae 
de la Syrie et du Mont Liban par la Roque (2 voh, in 12mo. Am¬ 
sterdam, 1723, particularly tom. 1. p. 42—47. p. 174—184. tom. ii. 
p. 10—120.). In the ancient jiart, lie copies blie prejudices oi 
Natron and the othe# Maroniles of Rome, whicli Assemaiinus is 
^rfraid lo renounce, and ashamed to support. Jablonski (InstUut. 

Hist. <%TUt, tour. iii. p. 18(3.), Niebuhr (Voyage de I’Arahie, kc. 
tom. n. p. 346. 370—381.), rfnd, above all, the judicious Voliiey 
^Voyage en lE^ypte et en Syrie, tom.ii. p. 8—31. Paris, 1787 ), may 

be consulted)I ■ . • 

tWTbe religion ofIbe Armenians is briefly described by La Croz? 

(Hist, dn CbrraL de I’Etitiopie & de FArmenie, p. 269 —40S.). He 
refers to the great Ajmenian History of Galanus (3 voL. in fid. 

Home, 1B.W—l66l),t»pd conwtends-the slate of Armenia in tJie 
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• Greek tongue, prevented their clergy from assisting 

at the synod of Chalcedon, and they floaj^ed eighty- 
four yeafff^ in a state of indifrerence or euspenscy- 
till their vacant feith was finally occupied by the 
missionaries of Julian of Hailicamassus''', who in 
E^ypt, their cotnmon exile, had been vanquished 
by the arguments or the influence of his rival 
Severus, the Mpnophyate patriarch of Antioch. 
The Armenians alone axe the pure disciples of 
Eutyches, an unfortunate parent, who has been re¬ 
nounced by the greater part of his spiritual progeny. 
They alone persevere in the opinion, that the 
manhood of Christ was created, or existed without 
creation, of a divine and incorruptible substance. 
Their adversaries reproach them with the adora¬ 
tion of a phantom; and they retort the accusation, 
by deriding or execrating the blasphemy of the 
Jacobites, who impute to the Godhead the vile 
infirmities of the flesh, even the natural effects of 
nutrition and digestion. The religion of Armenia 
could not derive much glory from the learming or 
the power of its inhabitants. The royalty expired 
with the origin of their schism; ajid their Christian 

iiid volume of the Nduveaux Memoires ties Missions du Levant. 
The work of a Jesuit must have sterling merit when it is praised 
by La Croze. 

1 *® The schism of the Armenians is placed 84 yean aftef th| 
.council of Chalcedon (Pagi, Critica, ad A. D. 535 .). it was con¬ 
summated at the end of seventeen years j’and it is from the yeat-of 
Christ 558 that we date the eera of the Armenians de'Teriflet 
les Dates, p. xKxv.). , 

The sentiments and success of Julias'^ Haithafnassus may 
be seen in LiW^hia (Brev. c. Ifl.), Renaudot ftfet. Patriarch. 
Alex. p. 132. 303.), and Assemannus (Bi^iot. Orient, tom. ii. 
Dissertat. de MoBophysitia, p. viS, p. 286 .y" 
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^gs, who arose and fell in the thirteenth century 
on^e confines of Cilicia, were the clients of the ^ 
Latins' and the vassals of the Turkish sultan ot 
Iconium. The helpless nation has seldom been 
permitted to enjoy the tranquillity of sen itude. 
From the earliest period to the present hour, Ar¬ 
menia has been the theatre of perpetual war; the 
lands between Tauris and Erivan were dispeopled 
by the cruel policy of the ^ophis; and myriads of 
Christian families were transplanted, to perish or 
to propagate in the distant provinces ot Persia. 
Under the rod of oppression, the zeal of tlie Ar¬ 
menians is fervent and intrepid : they have often 
preferred the crown of martyrdom to the white 
turban of Mahomet; they devoutly hate the eiTor 
aud idolatry of the Greeks; and their transient 
union with the Latins is not less devoid of truth, 
than the thousand bishops whom, their patriarch 
offered at the feet of the Roman pontiff The 
catholic, or patriarch, of the Armenians, resides in 
the monastery of Ekmiasin, three leagues from 
Erivan. Forty-seven archbishops, each of whom 
may claim tire obedience of four or five suffragans, 
are consecrated by his hand; but the far greater 
part are only titular prelates, who dignify with 
their presence and service the simplicity of his 
court. As soon as they have performed the liturgy, 
they cultivate the garden; and our bishops will 
hear with surprise, that the austerity of their life 


W2 See a remarkable fact of the xiith century in the History of 
"Nicetas Choniates (p. 258.). Yet three huntlral years before. 
Photius (Epistol. t). p. 49 . edit. Montacut.) had gloried in the con¬ 
version of the Armenians—es/nf"' 
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i- ..- lovrajs or viii<ree8 

of his E^tual empire, the petriardi l^ives a- 
^aU and voluntary tax Urn each person above 
e ^ of fifteen; but the annual amount of six 
hundred thousand crowns is insufilcieat to supply 
the in^ssant demm^ pf. charity and tribute 
SiQce the beginning last century, the Ar¬ 
menians have obtained a'krge and lucrative diare 
of the commerce of the East: in their return from 
^urope the caravan usuaUy halts in the neiuh- 
bourhood of Envan, the altars axe enriched with 
the fruits oftheir patient industry; and the faith 
0 Euty^es is preached in Oieir recent congrega- 
frons of Barbary and Poland® ^ 

V- In the rest of the Roman empire, the des- 
Ftem of the prince might eradicate or silence the 
sectaries of an obnoxious creed. But the stubborn 
temper of the Egyptians maintained their opposi- 
on to the synod of Ohalcedon, and the policy of 
Justinian condescended to expect and to seize the 
op^rtunity of iscord. The Monophysite church 
of Alexandria was tom by the disputes of the 

The traveUing Aimemans are in the way of every traveHe, 

KvXii. zzTS’ 

/ 1 », r’ Uleanus (1. iv. c ^ 
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corruptiUcs and incorruptibles, and on the death chap, 
d'tie patriarch, the two factions upheld their 
respective candidates'^’. Gaian was the disciple 
of Julian, Theodosius had been the pupil of 
Severus: tire claiiqs of the former were supported Theiwtri- 
by the consent of the monks and senators, the 
city and the province ; the ater depended on the ^ 
priority of his ordmatio3^ ^ fevour of the em¬ 
press Theodora, and the arps of the eunuch 
Narses, which might have been used in more 
honourable warfare. The exile of the popular' 
candidate to Carthage and Sardinia, inflamed the 
ferpient of Alexandi-ia; and after a schism of one 
hundred and seventy years, the Gciiauites still 
revered the memory and doctrine of their founder. 

The strength of numbers and of discipline was 
tried in a desperate and bloody conflict; the streets 
were filled with the dead bodies of citizens and 
soldiers; the pious women, ascending the roofs of 
their houses, showered down every sharp or pon¬ 
derous utensil on the heads of the enemy; and 
the final victory of Narses was owing to the flames, 
with which he wasted the third c£^ital of the 
Roman world. But the lieutenant Justinian 
had not conquered in the cause of an heretic; 
Theodosius himself was speedily, thoiUgh gently, 
removed; and Paul of Tanis^, an ortljo^px monk, 

■ was raised to the throne of Atlianasiui. Tljie u 
powers of government were strained in his sup¬ 
port; lie might appoint or displace the dukes 


IJberat. Bre\ . c. 2(i. S3. Ictor. Oirou. p. aet|, 330. Procop. 
Aneedot. c. 20,87. 
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CHAP, and tribunes of Egypt; the allowance of brea^, 
which Diocletian liad granted, was s^prese^ 
the churches were shut, and a nation of schis-. 
matics was deprived at once of their spiritual and 
carnal food. In his turn, the tyrant was excom¬ 
municated by thfe z«d and revenge of the people; 
and none except Ms servile Melchites tvould salute 
him as a man, a Christian, or a bishop. Yet 
such is the blindness of ^bitipn, that, when Paul 
was expelled on a charge of murder, he solicited, 
with a bribe of seven hundred pounds of gold, 
his restoration to the same station of hatred and 
Apolli- ignominy. His successor ApoUinaris entered the 
'a TL'. 5 i. hostile city in mihtary aitay, alike qualified for 
prayer or for battle. His troops, under arms, 
were distributed through the streets; the gates 
of the cathedral were guarded, and a chosen band 
was stationed in the choir, to defend the person 
of their chief. He stood erect on his throne, and 
throwing aside the upper garment of a warrior, 
suddenly appeared before the eyes of the multi¬ 
tude in the robes of the patriarch of Alexandria. 
Astonishment held them mute; but no sooner 
had ApoUinaris begun to read the tome of St. 
Leo, than a volley of curses, and invectives, and 
stones, assaulted the odious minister of the em¬ 
peror and the synod. . A charge was instantly 
sounded by the successor of the apostles; the^ 
soldiers waded to their knees in blood; and tw? 
mndred thousand Christians are said po have 
alien by the sword: an incredible account, even 
f it be extended from the slaughter of a day to 
he eighteen years of the reign of ApoUinaris. 
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Two succeeding patriarchs, Eulogius and chap. 
John laboured in the conversion of heretics, 
ivith arms and arguments more worthy of their 
svangelical profession. The theological knowledge 
of Eulc^us was displayed in many a volume, 
which magnified the errors ‘of Eutyches and 
Severus, and attempted to reconcile the ambiguous 
language of St. Cyril with the orthodox creed 
of pope Leo and the fathers of Chalcedon. 

The bounteous alms of John the eleemosynary^ j„lin, 
were dictated by superstition, or benevolence, 
or policy. Seven thousand five hundred poor 
were maintained at his expcncc; on his acces¬ 
sion, he found eight thousand pounds of gold 
in the treasury of the church; he collected 
ten thousand from the liberality of the faithful; 
yet the primate could boast in his testament, 
that he left behind him no more than the third 
part of the smallest of the silver coins. I'lie 
churches of Alexandria were delivered to the 
Catholics, the religion of the Monophysites was 
proscribed in Egypt, and a law was revived 

Euloems, who had lieen a monk of Amloch, was inure uon- 
siiicuous for subtlclv than eltxjuence. He proves that tile eiu ink s 
of the faith, the (iaianitcs and Theodosians, ought not lo he re¬ 
conciled ; that the same proposition may be orthodox in the mouth 
of St. Cyril, heretical in that of Severus; that the opposite as.sertions 
of St. Leo are equally true. See. His writings arc no longer extant, 

I except in the Extracts of Photius, who had [Kiruscd them with rare 
"and satisfaction, cod. cevm. ccxxv, ccxwvi, ccxxvii. ccxxx. oclxxx. 

See the Life of John the eleemosynary by his contemporary 
Leontius, bishop of Neapolis in Cyprus, whose Greek text, 
either lost or hidden,'is reflected in the Latin version of Batomus 
(A. D. 6lO, N®g. A. D. 620, N" 8.)._ Pagi (Critica, tom ii. p. 

7O3.) and Fabricius (1. v. c II. tom. vii. p. 4-54.) have nude some 
critical observations. 
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wiach excluded the natives the hoaours and, 
emoluments of the state., 


Tlieit 9€- A more important conquest still remained, oL- 
and^decav. the patriarch, the oracle and leader of the Egyp¬ 


tian ehurch. Theodosius had resisted the threats 


and promises of Justiniaa with the sjMrit of an 
apostle or an enthutdast. “ Such,” replied the 
patriarch, “ were the offers of the tempter when 
“ he shew'ed the kingdoms of the earth. But 
“ my soul is fer dearer to me than life or do- 
“ minion. The churches are in the hands of a 


“ prince who can kill the body; but my con- 
“ science is iny own; and in exile, poverty, or 
“ chains, I will stedfastly adhere to the faith of 
“ my holy predecessors, Athanasius, Cyril, and 
" Dioscorus. Anathema to the tome of I.,eo 


“ and the synod of Chalcedon! Anathema to 
“ all who embrace their creed! Anathema to 


“ them now and for evermore! Naked came 


“ I out of my mother’s womb, naked shall I 
“ descend into the grave. T^t those who love 
“ God, follow me and seek tlieir salvation.” 
After comforting his brethren, he embarked for 
Constantinople, and sustained, in six successive 
interviews, the almost irresistible weight of the 
royal presence. His opinions were fevourably 
entertained in the palace and the city; the influ¬ 
ence of Theodore assured him a safe conduct and; 


honourable dismisston; and he ended his dayC 
though not on the throne, yet in the bosom, of 
his native couatiy. On the news of his death, 
Apollinaris indecently feasted the noHes and the 
derg}'; but his joy was checked by the intelligence 
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of a new election; and while he enjoyed the wealth CHAi'. 
of Alexandria, his rivals reigned in the monasteries ^ 
of Thebais, and were maintained by the voluntary 
oblations of the people., A perpetual succession of 
patriarchfi arose from the ashes of Theodosius; and 
the Monophysite churches of Syria and Egypt 
were united by the name of Jacobites and the com¬ 
munion of the feith. But the same faith, which 
has been confined to a narrow sect of the Syrians, 
was diffused over the mass of the Egyptian or Cop¬ 
tic nation ; who, almost unanimously, rejected the 
decrees of the synod of Chalcedon. A thousand 
years were now elapsed since Egypt had ceased to 
be a kingdom, siuce the conquerors of Asia and 
Europe had trampled on the ready necks of a peo¬ 
ple, whose ancient wisdom and power ascend beyond 
the records of history. The conflict of zeal and 
persecution rekindled some sparks of their national 
spirit. They abjured, with a foreign heresy, the 
manners and language of the Greeks: every Mel- 
chite, in their eyes, was a stranger, every .lacobite 
a citizen; the alliance of marriage, the offices of 
humanity, were condemned as a deadly sin; the 
natives renounced all allegiance to the emperor; 
and his orders, at a distance from Alexandria, were 
obeyed only under the pressure of miUtary force. 

A generous effort might have redeemed the re¬ 
ligion and liberty of Egypt, and her six hundred 
monasteries might have poured forth their myriads 
of holy warriors, for whom death should have no 
terrors, since life had no comfort or delight. - But 
experience has proved the distinction of active and 
passive courage; the fanatic who endures without 
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XLYU ^ torture of the rack or the stake, would- 

tremble and fly before the face of an armed enemy. 
The pusillanimous temper of the Egyptians coidd 
only hope for a change of masters; the arms of 
Chosrocs depopulated the land, yet under his reign 
the Jacobites enjoyed a short and precarious res¬ 
pite. The victory of Heraclius renewed and ag¬ 
gravated the persecution, and the patriarch again 
escaped from Alexandria to the desert. In his 
Rinianiin, flight, Benjamin was encouraged by a voice, which 
iiiic patri- bade him expect, at the end of ten years, the aid 
(jswofi/ ^ foreign nation, marked like the Egyptians 
themselves with the ancient right of circumcision. 
The character of these deliverers, and the nature 
of the deliverance, will be hereafter explained; 
and I shall step o^er the interval of eleven centu¬ 
ries to observe the present misery of the Jacobites 
of Egypt. The populous city of Cairo affords a 
residence or rather a shelter for their indigent pa¬ 
triarch, and a remnant of ten bishops; forty mo¬ 
nasteries have survived the inroads of the Arabs; 


and the progress of servitude and apostacy has 
reduced the Coptic nation to the despicable num¬ 
ber of twenty-five or thirty thousand famibes ; 
a race of illiterate beggars, whose only consola¬ 
tion is derived from the superior wretchedness 


I*” This number is taken from the curious Uecherehes sur les 
Egypliens et les Cliinois (tom. ii. p. lt)2, ; and appears mote, 

probable than the 6(X),0(K) ancient, or l.i.OOO modern, Copts of 
Gcniclli Carreri. Cyril Lucar, the Protestant patriarch of C’on- 
stantinople, laments that those heretics were ten times more nu¬ 
merous than his orthodox Greeks, ingenirtusly applying the 
yt* SixaJif of Homer (Iliad li. 128.), the most perfect 

expression of contempt (Fabric. Lux Evangelii, 740.). 
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0 ? tVie Greek patriarch and his diminutive con- chap. 
gregation’'*-'. 

Vf. The Coptic patriarch, a rebel to the Caesars, vi. The 
or a slave to the khalifs, still gloried in the filial 
obedience of the kings of Nubia and iEthiopia. 'nd Nu- 
He repaid their homage by magnifying their great¬ 
ness ; and it was boldly usserted that they could 
bring into the field an hundred thousand horse, 
nith an equal number of camelsthat their hand 
could pour out or restrain the waters of the 
Nile'''; and the peace and plenty of Kgypt was 
obtained, even in this world, by the intercession oi 
the patriarch. In exile at Constantinople, Theo¬ 
dosius recommended to his patroness the conversion 
of the black nations of Nubia from the tropic of 


irii The l\istory of the Copb, their religion, manners, Ac. may 
he found in the Ahbe Renmidot’s motley work, neither a traiisl.ition 
nor an original; the Chronieon Oriciitale of Peter, a Jacobile ; 
in the two versions of Abraham Ecchelleiisis, Paris, l6 >l ; and 
John Simon Asseman, Venet. 17'-'!). "these descend no 

lower than the xiiith century. I'he more recent accounts miisi 
he searched for in the traiellcrs mto Egypt, and the Nomeaux 
Memoires des Missions dc Eeiant In the la.st century, Jo.iph 
Abudaenus, a native of Cairo, pubhshetl at Oxford, in thirty jiages, 
a slight Historia Jdcobiurum, 147. po.st l.SO. 

lao About the year 737. Si'c Rimaudot, Hist. Patriarch. Alex, 
p. 221, 222. Ehnacin, Hist Saracen, p ySJ 

151 Lndolph. Hist. jEthiopic. et Comment. I. i. c. H Renaudot, 
Plist. Patriarch. Alex. p. 48(1, Ac. This opinion introduced into 
Tigypt and Europe by the artiticc of the Co]its, the pride of the 
Abyssmians, the fear and ignorance of tlic Turks and Arabs, has 
not even the semblance of tmtb. The rains of Ethiopia do not, 
in the increase of the Nile, consult the will of the immareh. If 
the rncr approaches at NapaU, within iliree day-journey of the 
Red Sea (sec D’AmiHc’s Maiis), a canal that should divert ili 
course would demand, and most probably surpass, the, power of 
the Caisars. 
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Cancer to the confines of AbyssiniaHer de¬ 
sign was suspected and emulated by the more- or¬ 
thodox emperor. The rival missionaries, a Mel- 
chite and a Jacobite, embarked at the s^e thne; 
but the empress, from a motive of love or fear, was 
more effectually ol»yed; and the Catholic priest 
was detained by the president of Thebais, while the 
king of Nubia and his court were hastily baptised 
in the faith of Dioscorus. The tardy envoy of 
Justinian was received and dismissed with honour; 
but when he accused the heresy and treason of the 
Plgyptians, the negro convert was instructed to re¬ 
ply that he would never abandon his brethren the 
true believers, to the persecuting ministers of the 
synod of ChalcedonDuring several ages, the 
bishops of Nubia were named and consecrated by 
the Jacobite patriarch of Alexandria; as late as 
the twelfth century, Christianity prevailed; and 
some rites, some ruins, are still visible in the savage 
towns of Sennaar and Dongola^. But the Nu- 

i-''* The Abvssinians, who still presen-e the features and olive 
complexion of the Arabs, afford a proof that two thousand years 
are not sufficient to change the colour of the human race. The 
Nubians, an African race, are pure negroes, as black as those of 
Senegal or t'ongo, with flat noses, thick lips, and woolly hair 
(Buffon, Hist. Naturelle, tom. v. p. II 7 . 143, 144. Ihfi. 2 ip. edit, 
in 12 nio, Baris, ITfiP). Tlie ancients beheld, without much atten¬ 
tion, the extraordinary phaenomenun which has c.xercised the phi¬ 
losophers and theologians of modern times 

Asseinan. Bihllot Orient, tom. i p. 32p. 

The (’hristianity of the Nubians, A D. 1163, is attested hy 
the sheriff al Edrisi, falsely described under the name of the Nu¬ 
bian geographer (p. 18.), who represents them as a nation of Jaco¬ 
bites. The rays of historical light that twinkle in the history of 
Renauclut (p 178. 220—224. 281—280. 403. 434. 451. 404.) are 
all previous to this acra. See the modern state in the Leltrcs Edi- 
fiantes tRecueil, iv.) and Buschin^ (tom. ix. p. 1.52 —]:>§. par Ue- 
rengerj. 
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bians at length executed their threats of returning c'Hap. 
to the worship of idols; the climate required the 
indulgence of polygamy, and they have finally 
preferred the triumph of the Koran to the abase¬ 
ment of the Cross. A metaphysical religion may 
appear too refined for the capacity of the negro 
race: yet a black or a parrot might be taught to 
repeat the words of the Chalcedouian or ^lono- 
physite creed. 

Christianity was more deeply rooted in the ( iinr,), nf 
Abyssinian empire; and, although the correspon- 
dence has been sometimes interrupted above se- 
venty or an hundred years, the mother-church of 
Alexandria retains her colony in a state of perpe¬ 
tual pupillage. Seven bishops once composed the 
yEthiopic synod; had their number amounted to 
ten, they might have elected an independent pri¬ 
mate; and one of their kings was ambitious of 
promoting his brother to the ecclesiastical throne. 

But the event was foreseen, the increase was de¬ 
nied ; the episcopal office has been gradually con¬ 
fined to the ahuna the head and author of the 
Abyssinian priesthood; the patriarch supplies each 
vacancy rvith an Egj'ptian monk; and the charac¬ 
ter of a stranger appears more veneraldc in the 
eyes of the people, less dangerous in those of the 
monarch. In the sixth century, when the schism 

JW Tlie*abutu is improperly dignified by (lie Latins'vuh the 
title of piitnarch. The Abyssinians acknowledge only the fon. 
patriarchs, and their chief is no more than a mciropolilait or na- 
iional piimate (Ludolph, Hist. iEthiopic. et Comment. 1 ni c. 7 )■ 

The sci'en bishops ot llcnandot (p. 'UK), who existed A. I) Hal, 
arc tnikitnn’n to the historian 
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was ftonlirined, the rival,, chiefs,, with 
tht^r. pattonsj Justinian ani Theodora, "^strove to 
butstri]! each other in the conquest pf a remote 
and independent province. The industry of the 
empress was again victorious, and the pious Theo¬ 
dora lias established in that sequestered, churcli tlie 
faith and discipline of the Jacobites Encom¬ 
passed on all sides by the enemies of their religion, 
the jEthiopians slept near a thousand years, for¬ 
getful of the world, by wdioip they were forgotten. 
1 hey were awakened by the Portuguese, who, 
turning the southern promontory of Africa, ap- 
])carcd in India and the lied Sea, as if tlicy had 
descended through the air from a distant planet. 
In the first moments of their interview, the sub¬ 
jects of Home and Alexandria observed tlie resem¬ 
blance, lather than the difference, of their faith ; 
and each nation expected the most important 
benefits from an alliance with their Christian 
brethren. In their lonely situation, the yEthi- 
opians had almost relapsed into the savage life. 
Tlieir vessels, which had traded to Ceylon, scarcely 
presumed to navigate the rivers of Africa; the 
ruins of Axume were deserted, the nation was 
scattered in villages, and the emperor, a pompous 
name, was content, both in peace and war, with 

>5" I know not why Asscniannus (Bibliot. Orient, lorn. ii. n. 
384.) sliould call in question these iirobahle missions of Theodora 
into Nulna and Ahhiopia. The slif-ht notices of Abyssinia till the 
year laOU are supplied by Renandot (p. 336—341. ,381, 382. 4(1;,. 
443, See 4.02. 4,-;,() 463. 47.'.. 480. .', 11 . .'.o.S, 5,'ip—564.) from tlie 
optic w rilers. The mind,of Ludolphus was a perfect Llank. 
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the immoyeabje residence of a camp. Conscious 
of thrown intligence, the Abyssinians had formed 
the ratiofial project of importing the arts and 
ingenuity of Europe'*^; and their ambassadors 
at -Rome and Lisbon were instructed to solicit 
a colony of smiths, cai-pentcrs, tilers, masons, 
printers, surgeons, and physicians, for the use of 
their country. But the public danger soon called 
for the instant and effectual aid of arms and 
soldiers, to defend an unwarlike people from the 
Barbarians who ravaged the inland country, 
and the Turks and Arabs who advanced fiom 


CHAP. 

XLV.iI. 


tlic sca-Goast in more formidable array. A'.lbiopia 
was saved by four hundred and fifty Portuguese, 
who displayed in the field the natiw valour of 
Europeans, and the artificial powers of the nms- 
<]uct and cannon. In a moment of'terror, tlie 
emperor had promised to reconcile himself and his 
subjects to the Catholic faith; a Ijatin patriarcli 
represented the supremacy of the jioiie ; the 
empire, enlarged in a tenfold projiortion, was sup¬ 
posed to .contain more gold than the mines of 
America; and the wildest hopes of avarice and 


1^' Ludolph. Hist. iHihiop. 1. iv. r 'liu; iiKist nec.i-ss.irv .iris 
arc now exercised by ihc .lews, and iho forejstn trade is in tlie 
hands of the Armenians. Hrecory iiriiicipally adiiiiieil and 

entied was llie industry of lfur(i|)c—arus et opificia. 

John Bermudez, whose relation, printed at Lislion, rdip, . 
was translated into English by Pnrrlta. i I’lleniiis, I mi. i.7 p. 
tl4(), &c.), and from thence into Frenrii by l.i Cro/e ;( hnsii.inisnic 
d’KlIiiopif, p. 92 — efo.). Tbe pii cc is curious ; but tin auilmi 
maybe suspected of deccuiiig .M'V'sinia, iloim , .oul I^oiiiieal 
riis title to tlie rank of p.itriareh n dark diMilalid ;l.ndol|li 
( ojinncnl X" 10 1 . p. t-y.i.' 
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CHAP, zeal were built on the^ willing submission of the 
XLYii. Christians of Africa, i 

Mission But the vows which pain had extorted, were 
Tsui's, forsworn on the return of health. The Abyssi- 
a.D. 1557 . nians still adhered with unshaken constancy to 
the Monophysite faith; their languid belief was 
inflamed by the exercise of dispute; they branded 
the Latins with the names of Arians and Nesto- 
rians, and imputed the' adoration of four gods, 
to those who separated the two natures of Christ. 
Fremona, a place of worship, or rather of exile, 
was assigned to the Jesuit missionaries. Their 
skill in the liberal and mechanic arts, their theolo¬ 
gical learning, and the decency of their manners, 
inspired a. barren esteem; but they were not 
endowed with the gift of miracles’*®, and they 
vainly soKcitcd a reinforcement of European 
troops. The patience and dexterity of forty 
years at length obtained a more favourable au- 
dienco> and two emperors of Abyssinia were per¬ 
suaded that-Rome could ensure the temporal 
and everlasting happiness of her votajies. The 
first of these royal converts lost his crown and 
his life; and the rebel array was sanctified by 
the abuna, who hurled an anathema at the apos¬ 
tate, and absolved his subjects from their oath of 
fidelity. The fate of Zadcnghel was revenged 
by the courage and fortune of Susneus, who 

*59 Religio Romana .... Bee prccibas pitxiim nec miraculis ab 
ipsis editis suflulcicbatur, is the uncontradicted assurance of tlie 
devout emperor Susneus to his patriarch Mendez (Ludolpli. Com¬ 
ment. N® 1C6. p. and such assurancc-s'should be prcciouslv 

kept, as an antidote against any marvellous legends. 
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ascended tlie tlnowc vtndet t\\c mvac o? cwxp. 

andmore vigorously prosecuted the pious enter- 
prise of his kinsmau. After the amusement of 
some miequal combats hetweeu the Jesuits and his 
illiterate priests, the emperor declared himself a 
proselyte to the synod of Chalccdon, presuming 
that his dergy and people would embrace without 
delay the religion of their prince. The liberty of. 
choice was succeeded by a law, which imposed, un¬ 
der pain of death, the behef of the two natures of 
Christ; the Abyssinians were enjoined to work 
and to play on the Sabbath ; and Segued, in the 
face of Europe and Africa, renounced his connec¬ 
tion with the Alexandrian chiuxh. A Jesuit, .VI- 
phonso Mendez, the Catholic patriarch of iEthi- cMn^eror. 
opia, accepted in the name of Urban V III. the 
homage and abjuration of his penitent. “ I confess, 
said the emperor on Ins knees, “ I confess that the 
“ pope is the vicar of Christ, the successor of St. 

“ Peter, and the sovereign of the world. To him 
“ I swear true obedience, and at his feet I offer 
“ my person and kingdom.” A similar oath nas 
repeated by his son, his brother, the clergy, the 
nobles, and even the ladies of the com t. the 
Latin patriarch was invested with honours and 
wealth; and his missionaries erected their 
churches or citadels in the most convenient 
stations of the empire. The Jesuits themselves 
deplore the fatal indiscretion of their chief, uho 
forgot the .mildness of the gospel and the policy 
of his order, to introduce with hasty violence 
the liturgy of Rome and the inquisition of Por¬ 
tugal. He condemned the ancient practice of 
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wrcamcision, which health rather than siipersti- 
invented in the climate of iE^io- 
pia^A new baptism, a new .ordination, was 
inflicted on the natives; and they trembled with 
horror when the most holy of the dead were tom 
from their graves, when the most illustrious of 
the living were excommunicated by a foreign 
iwicst. In the defence of their religion and 
liberty, the Abyssinians rose in arms, with des¬ 
perate but unsuccessful zeal. Five rebellions 
were extinguished in the blood of the insurgents: 
two abunas were slain in battle, whole legions 
were slaughtered in the field, or suflTocated in 
their caverns; and neither merit, nor rank, nor 
sex, could save from an ignominious death the 
enemies of Home. But the victorious monarch 
nas finally subdued by the constancy of the 
nation, of his mother, of his son, and of his most 
faithful friends. Segued listened to the voice of 
pity, of reason, perhaps of fear; and his edict 
ot liberty of conscience instantly revealed the 
tyranny and weakness of the Jesuits. On the 
death of his father, Basilides expelled the Latin 
patriarch, and restored to the wishes of the nation 

I am aware how tender is tlie riiiestion of circumcision. Yet 
I will affirm, 1 . That the flithioiiians have a physical reason forthe 
eirmirncisioti of males, and even of females {Rechcrches Philoso-- 
l^itpie.s 8ur les Americains, tom. ii.) 2. Th,if it was practised in 
jEthiopia long before the miro.luclion of Judaism or Christianity 
(Hcrodot. 1. ,i. C. 104. Marshall,, Canon Chron. p. 72, 73.). “ In- 

fhiKcs circumcidiint oh consiicriidincm non oh Judaismum,” s.^s 
Cregory ihc Ahyssiiiiaii priest (apuJ Fabric. Lux Christiana, p 
720.' ^ Cl. in the hca, of di-puic, the Portuguese were sumt. ' 

Mines branded wiih the name of (La Croze, n. sn 

J.udolnh. Ilisl ai.3 (l::: _ 
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the faith and tlic cli.scit)linc of The Mo- 

noTfhysite chniches vesounded with a song of 
triumph, “ that the sheep of .Ethiopia were now 
“delivered from tlie hyaenas of the West;” and iiuJoiuiLs 
the gates of that solitary realm were for ever shut 
against the arts, the science, and the fanaticism 
of Europe 


iM The tliriv (irotcstaiit hUtoriaiis, Ludolplms (lliit. Tl'.thiopica, 
ITancofurt, Kiel; Coiumenlarius, 1(><)I ; KelaUoNova, fee. Ui!)3. 
i[. I'olio), Geddes (Church History of iElhiopla, Londou, 
in KVO 1 , and La Croze (Hist, du Christiunismc d'Cihiopie e> 
il’Arinenie, La llayc, 1739, in 12mo.), have drawn U.err i.rmeipal 

uiaicruls from the Jesuits, especially fro.n the Giiieral History ol 

'IVIlez, published in Potlufiuese at Conimhra, IhOO W e rnidn 
be surprised at their frankness; but their most fl.iK.ti«us vice, ihe 
spirit of persecution, was in their eyes the most meritorious virtue. 
Ludolphus possessed some, though a slight, advantage froiu the 
TLlhlopic language, and the petson.d conver^lion of .regory, .i 
free-spirited Ahyssini.an priest, whom he mviled from Home o 
the eouxt of Saec-Gorha. See rhe Theoh.uia iLrlnopica ot 
Gregory, in Fabiieiiis, Lux Evangehi, p 7hi—/3-1. 
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